Temp. No.

B-2

B-3

B-4

B-5

B-6

Introduced

1/23/17

1/23/17

1/23/17

1/23/17

1/23/17

1/23/17
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Description

An ordinance authorizing the Director of
Public Safety to enter into a contract or
contracts, without competitive bidding,
with Motorola, Inc. for the maintenance of
the public safety regional dispatch system
equipment, and declaring an emergency.

An ordinance authorizing the Mayor to
enter into a contract or contracts, without
competitive bidding, with Guardian Life
Insurance Company of America for the
City’s group life insurance for employees
and retirees, and declaring an emergency.

An ordinance authorizing the Mayor to
enter into a Master Meter Agreement with
the City of Akron to provide continued
sewer services, and declaring an
emergency.

An ordinance authorizing the Mayor or his
designee to enter into a contract or
contracts, according to law, for the
replacement of a waterline in Highland
Avenue, from Bailey Road to Victoria
Street, and declaring an emergency.

An ordinance authorizing the Mayor or his
designee to enter into a contract or
contracts, according to law, for the
Woodward  Creek  Culvert under
Sandalwood Lane Improvement Project,
and declaring an emergency.

An ordinance authorizing the Mayor or his
designee to enter into a contract or
contracts, according to law, for services to
design, engineer and construct concrete,
masonry, electrical and mechanical
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B-7

B-8

1/23/17

1/23/17
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CD

repairs to the City-owned parking garages
located at 2035 Old Town Loop (the “Blue”
Parking Deck), 2052 Front Street (the
“Red” Parking Deck), and 2318 Second
Street (the “Green” Parking Deck), and
declaring an emergency.

An ordinance authorizing the Mayor or his
designee to apply for a grant through the
Ohio Public Works Commission’s Clean
Ohio Conservation Fund and if awarded,
to enter into a grant agreement with the
Ohio Public Works Commission for the
Dickerson Run Nature Preserve Project,
and declaring an emergency.

An ordinance authorizing the Director of
Community Development to enter into a
Community Reinvestment Area Tax
Exemption Agreement with State 8
Motorcycles dba KPG Realty and
Wholecycle Incorporated, and declaring an
emergency.
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January 23, 2017
The following legislation will be up for passage at the Council Meeting on January 23, 2017.

Temp. No. Introduced Committee Description

No legislation



PENDING LEGISLATION
January 23, 2017
Temp. No. Introduced Committee Description

A-111*% 12/27/16  P&Z An ordinance approving the creation of a
Downtown Historic Overlay District
according to Section 1132.21 H, Historic
Overlay in the Cuyahoga Falls General
Development Code, and declaring an
emergency.

Public Hearing 2-6-17
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B-1 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2017

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SAFETY TO ENTER INTO A CONTRACT OR CONTRACTS, WITHOUT
COMPETITIVE BIDDING, WITH MOTOROLA, INC. FOR THE
MAINTENANCE OF THE PUBLIC SAFETY REGIONAL DISPATCH
SYSTEM EQUIPMENT, AND DECLARING AN EMERGENCY.

WHEREAS, Motorola, Inc. is the sole source purveyor of maintenance and repair services for
Motorola radio equipment.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Ohio, that:

Section 1. The Director of Public Safety is hereby authorized to enter into a contract or contracts,
without competitive bidding, with Motorola, Inc. for the maintenance and repair of the City’s public
safety regional dispatch system equipment.

Section 2. The Director of Finance is hereby authorized and directed to make payment for same
from the General Fund, Communications Department, line item Other Operations.

Section 3. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions or portions of
ordinances and resolutions not inconsistent herewith and which have not previously been repealed are
hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the passage of this ordinance were taken in an open meeting of this Council and that all
deliberations of this Council and of any committees that resulted in those formal actions were in
meetings open to the public, in compliance with all legal requirements including Chapter 107 of the
Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls
and the inhabitants thereof, and provided it receives the affirmative vote of two-thirds of the members
elected or appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest period allowed by
law.

Passed:
President of Council
Clerk of Council
Approved
Mayor
1/23/17

0:\2017ords\MotorolaRadioSystem.doc
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B-2 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO

ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT OR CONTRACTS, WITHOUT COMPETITIVE BIDDING,
WITH GUARDIAN LIFE INSURANCE COMPANY OF AMERICA FOR
THE CITY’S GROUP LIFE INSURANCE FOR EMPLOYEES AND
RETIREES, AND DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and
State of Ohio, that:

Section 1. The Mayor is hereby authorized to enter into a contract or contracts, without
competitive bidding, with Guardian Life Insurance Company of America for the City’s group life
insurance for employees and retirees for a period not to exceed three years.

Section 2. The Director of Finance is hereby authorized to make payment from the Self-
Insurance Fund, line item Other Operations.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions not inconsistent
herewith and which have not previously been repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its committees that resulted in such formal action, were in
meetings open to the public, in compliance with all legal requirements, to the extent applicable,
including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls,
and provided it receives the affirmative vote of two-thirds of the members elected or appointed to
Council, it shall take effect and be in force immediately upon its passage and approval by the Mayor;
otherwise it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\2017ords\LifeInsurance.doc
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B-3 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO A MASTER METER AGREEMENT WITH THE CITY OF
AKRON TO PROVIDE CONTINUED SEWER SERVICES, AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Akron owns and operates a sanitary sewerage system for the
purpose of treating wastewater; and

WHEREAS, City of Cuyahoga Falls residents and businesses have sanitary sewers that
flow to Akron through the Master Meter or otherwise and it is necessary that the City’s
residents and businesses be provided with ample facilities to dispose of sanitary sewerage;
and

WHEREAS, Ordinance No. 75-1984 previously authorized an agreement pertaining to
sanitary sewerage with the City of Akron; and

WHEREAS, the Master Meter Communities, which include the City of Cuyahoga Falls,
City of Tallmadge, Village of Lakemore and County of Summit along with the City of Akron
worked collaboratively and negotiated an agreement for continued sewer transportation and
treatment services.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls,
County of Summit and State of Ohio, that:

Section 1. The Mayor is hereby authorized to enter into a Master Meter Agreement on
behalf of the City pursuant to the terms set forth in Exhibit A attached hereto and
incorporated into this ordinance, together with such revisions, additions or amendments as
are approved by the Director of Law as being consistent with the objectives and
requirements of this ordinance; and the Mayor, Director of Public Service or designee,
Director of Law, Director of Finance and other necessary City officials are authorized to
provide such other information and to execute such other documents to the Master Meter
Agreement and do all other actions as are necessary for and incidental to carrying out the
requirements of this ordinance and the terms of the Master Meter Agreement.

Section 2. The Director of Finance is hereby authorized and directed to make payment
for same from Sewer Fund, line item Other Operations.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions not
inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.

Section 4. Itis found and determined that all formal actions of this Council concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
requirements including Chapter 107 of the Codified Ordinances.
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Section 5. This ordinance is hereby declared to be an emergency measure necessary for
the preservation of the public peace, health, safety, convenience and welfare of the City of
Cuyahoga Falls and the inhabitants thereof, for the reason that it is immediately necessary
to provide continual and reliable sewer services to the residents and businesses of Cuyahoga
Falls, and provided it receives the affirmative vote of two thirds of the members elected or
appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest period
allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\2017ords\Master Meter Agreement with the City of Akron.doc



MASTER METER AGREEMENT

This Master Meter Agreement (the “Agreement”) is entered into as of , 2017
between the City of Akron, Ohio, a charter municipal corporation (the “City”), 166 South
High Street, Akron, Ohio 44308, and City of Cuyahoga Falls (the Master Meter Community,
referred to as “MMC” below), 2310 Second Street, Cuyahoga Falls, Ohio 44221.

A. The MMC requests that the City continue to furnish sewer service to the
geographical area set forth on a map attached as Exhibit A, which may be amended by
written agreement of the parties (the “MMC Service Area”).

B. The MMC recognizes that the City has a National Pollutant Discharge Elimination
System Permit issued by the Ohio Environmental Protection Agency (“Ohio EPA”) (the
“Permit”), which may be modified or renewed from time to time, that places obligations on
the City for the quantity and quality of the effluent discharged, directly and indirectly to
the Cuyahoga River.

C. The MMC further recognizes that the Permit requires that the MMC and any
discharger (each, a “Discharger”) to the MMC’s sewer system located in the MMC Service
Area (the “MMC Sewer System”) specifically agree to, at all times, discharge a quantity and
quality of sewage so that complies with the quality and quantity set in this Agreement or
any of its amendments so that the City can lawfully comply with the Permit requirements.

D. The MMC further recognizes that the City must have the legal authority throughout
the MMC Service Area to perform, or require the performance of, all acts required by the
Permit.

E. The City is subject to a Consent Decree that was entered into in the United States
District Court for the Northern District of Ohio on January 17, 2014 (the “Consent Decree”),
which requires the City to comply with certain operation and maintenance requirements
and to implement substantial improvements to its sewerage system (the “Akron Sewer
System”) and the City’s Water Reclamation Facility (“WRF”), which includes, but is not
limited to, the improvements set forth in the City’s Long Term Control Plan (the “LTCP”).

F. The City is willing to provide the sewer transportation and treatment services
requested by the MMC upon the terms and conditions of this Agreement, which includes,
but is not limited to the condition that the MMC and any Discharger of the MMC Sewer
System agree to, at all times, deliver a quantity and quality of sewage that permits the City
to lawfully comply with the Permit requirements.

In consideration of the mutual promises, covenants, conditions, and terms to be kept and
performed, the parties agree as follows:
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Section 1. Definitions

Unless the context specifically indicates otherwise, words, terms, and abbreviations
defined in Chapter 50 of the Codified Ordinances of the City of Akron, Ohio (“Chapter 50”),
used in this Agreement, including the exhibits hereto, shall have the meanings set forth in
that Chapter.

Section 2. Treatment of Wastewater

Subject to the terms and conditions contained in this Agreement the City shall operate and
maintain the Akron Sewer System and the WRF in accordance with the Permit and the
Consent Decree. The City shall receive wastewater discharged from the MMC Sewer
System that meets the requirements of this Agreement, and treat such wastewater to the
degree of treatment required by the Permit.

Section 3. Delivery of Wastewater

The MMC agrees to operate and maintain the MMC Sewerage System in accordance with all
requirements of the Ohio EPA and the United States Environmental Protection Agency
(“U.S. EPA”) that are applicable to the MMC, and the Codified Ordinances of the City of
Akron, Ohio, as amended, and shall deliver only wastewater to the City’s sewerage system
that meets the water quality requirements of:

(a) Chapter 50; and
(b)  this Agreement.
Section 4. Charges

(a) The monthly bill to the MMC will be calculated by multiplying the MMC’s total
metered flow by the rate charged to the MMC (the “MMC Rate”), and then adjusting that
amount based upon the strength of the MMC’s metered flow. The monthly bill to the MMC
may also include a billing fee and any other charges identified in this Agreement. The
MMC’s total flow is the sum of the MMC’s metered flow and any adjustments to flow
measurements. The MMC share of inflow and infiltration (I & I) in the trunk sewers of the
Akron Sewer system is included in the calculation of the rate charged to the MMC.
Attached to this Agreement as Exhibit B is the calculation that is used to determine the
MMC'’s monthly bill for services. If there are any discrepancies between Section 4(a) and
Exhibit B, Exhibit B shall control.

(b)  The MMC Rate is calculated using the MMC Rate Model, which is attached to this
Agreement as Exhibit C. All WRF and trunk sewer operation and maintenance, capital
improvement (as delineated in the MMC Rate Model) and debt service costs, including, but
not limited to the costs to comply with the Permit and the Consent Decree, will be allocated
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to function and usage characteristics in accordance with the format identified in the MMC
Rate Model. The calculated rates will not include stipulated penalties that the City may
incur pursuant to provisions of its CSO Consent Decree.

The City will calculate the MMC Rates using the MMC Rate Model for a four (4) year period
using budgeted costs for the current year and estimated costs for the subsequent three (3)
years. MMC annual flows, loadings, and share of I1&I flows will be averaged for the previous
four (4) years and applied in the MMC Rate Model to determine MMC shares of annual
costs.

In addition, the City may make adjustments to the MMC Rate Model as required by the
Permit and/or any applicable Ohio or federal laws or regulations; provided, however, that
the City shall discuss any such adjustments to the Rate Model in advance with the MMC.
Adjustments during each four (4) year period will be the basis for the rates during the
remaining years in the rate period. If another Master Meter Community of City obtains a
more favorable MMC Rate than the MMC Rate contained in this Agreement, the MMC Rate
shall be reduced to an amount equal to the lowest MMC Rate obtained by any Master Meter
Community of City subsequent to the execution of this Agreement.

Additionally, no later than April 30, 2017, the MMC will pay the City the amount of
$203,387 representing a “true-up” payment for 2014 and 2015.

By March 15 of the final year of the four (4) year rate period, the City shall notify the MMC
of the MMC Rate that will be in effect for each twelve (12) month period commencing on
April 1 and running through March 31. At the same time the City will also provide a
summary of the calculations for determining the MMC Rates. For the period of April 1,
2016 through March 31, 2017, new MMC rates based on the updated methodology included
in this Agreement will be effective and will include the 2015 “true-up” for each MMC.

() The City shall bill the MMC monthly. The MMC shall pay its bill within 30 days from
the date of mailing. Payments not made within 30 days from date of mailing shall be
considered delinquent (even if the MMC is challenging the calculation under Section 4(h))
and the amount due the City shall be subject to a late payment fee equal to a 10 percent per
annum late payment penalty on the unpaid current balance.

(d) The MMC shall be solely responsible for billing its own customers and shall do so in
accordance with all applicable laws.

(e) Each party shall have the right at all reasonable times to inspect and audit the books
and records of the other party concerning the MMC Rate Model, the monthly bills issued
from the City to the MMC, the MMC’s system for charging its customers and the terms and
conditions of this Agreement.
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(0 The City, upon request will provide billing administration and other services to the
MMC in return for an additional payment in an amount to be agreed upon before the
services are performed. The MMC will provide the City with its schedule of charges and
meter readings, if requested.

(g) The City may charge for miscellaneous and other charges, excluding stipulated
penalties that the City may incur pursuant to provisions of its CSO Consent Decree, to the
MMC unilaterally where required by U.S. EPA, Ohio EPA or a Court. The City will document
those charges upon request by the MMC. The City agrees that any such charges will require
notification to the MMC.

(h)  The parties agree that either party has a maximum of 90 days after the billing date
of a bill to either correct errors or claim any error as to any computations or application of
agreement factors or formulas, flow readings or other data relative thereto for that
previous year.

(i) The MMC shall have an opportunity to review any list of future projects that are not
included in the formulary and for which the City intends to charge the MMC. The parties
agree that if the MMC dispute any additional charges resulting from these future projects,
and if the dispute cannot be settled through negotiation, the parties agree first to try in
good faith to settle the dispute by mediation administered by the American Arbitration
Association under its Commercial Mediation Procedures before resorting to litigation, or
some other dispute resolution procedure.

Section 5. INDUSTRIAL COST RECOVERY SYSTEM

If required by Ohio EPA, U.S. EPA, or the Permit, the City and the MMC shall develop and
implement an Industrial Cost Recovery System for the MMC Service Area and the City’s
service area that meets all of the requirements of Ohio EPA, U.S. EPA, and/or the Permit, in
accordance with Federal Regulation 40 CFR 35.928. The purpose of the Industrial Cost
Recovery System is to recover from industrial users all federal funds that are used to
construct sewage treatment facilities that serve the industrial user class.

Section 6. NPDES PERMIT

(a) The MMC shall comply with all applicable requirements of the Permit and other
permits of whatever nature that the City may obtain in the future regulating the discharge
of wastewater, the Akron Sewer System and/or the WRF. The MMC shall be liable for, and
shall reimburse the City for any fine, penalties, costs and/or damages incurred by the City
for the MMC failure to comply with the Permit. The City will provide the MMC timely notice
of said fine, penalties, costs and/or damage, and the opportunity to respond to such a claim
with the applicable authority assuming the same is provided to the City.
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(b)  Ifany changes to the Permit, either requested by the City or imposed by a regulating
authority, have the potential to impact a MMC, the City will notify the MMC when they
become aware and discuss with the MMC the impact of the changes to the MMC.

Section 7. WASTEWATER MONITORING AND SAMPLING

(a) The MMC has constructed, in accordance with the City's specifications, wastewater
metering stations, sampling stations, and appurtenances (the “Meter”). The City shall have
the right to inspect the Meter and require such changes as are necessary to meet the City’s
specifications. The Meter shall be equipped with devices to collect and preserve composite
wastewater samples and accurately measure the volume of flow through the connection.

(b) The Meter shall be operated and maintained by the City and under its control.
Provided however, the MMC shall be responsible for the operation and maintenance of the
conveyance components to and through the Meter structure, which includes but not limited
to the flume, weir, pipe, and flow channel. The City may, however, permit the MMC to
operate, maintain and control any additional installations, as long as such additional
installations do not interfere with the operation of the Meter. The City shall periodically,
but in no event less than annually, employ the services of qualified personnel to calibrate
the Meter. Both parties shall have the right to analyze a portion of any sample collected
and to conduct sampling and gauging programs using the stations either under the
supervision of the City or the MMC. The MMC will receive reasonable notification of the
date and time of the testing and will be allowed to be present as an observer.

() Should the Meter fail to properly measure the volume or strength of wastewater, the
volume and strength for such period of failure shall be computed either by multiplying the
hours of such failure times the hourly average for the 24 hours immediately preceding and
the 24 hours immediately following such failure or by any other method or period of time
as agreed to by the parties to more accurately reflect the volume and strength for such
period of failure.

(d) The MMC shall pay for the expense of repairing, reconstructing, rebuilding,
replacing, operating, maintaining and calibrating the Meter and any appurtenances that
serve it.

(e) For the portions of flow from the MMC that is within the MMC Service Area that
connects directly to Akron's sewer system (i.e. "non-metered flow"), the MMC will pay a flat
rate based on the total number of benefits connected to the meter. The flat rate will be
determined by total number of flat rate customers, times 400 gallons per day, times 30
days.

For the portions of flow from Akron through the MMC Service Area that connects directly
to Akron's sewer system, Akron will deduct the MMC total flow based on the total number

(5]



of benefits connected to the meter. The flat rate will be determined by total number of flat
rate customers, times 400 gallons per day, times 30 days.

For the purposes of this Section 7(e) “benefit” neea sewage or wastewater discharge of 400
gallons per day which is the estimated flow frosirggle-family dwelling.

Section8. INDUSTRIAL WASTEWATER DISCHARGES

(a) The MMC shall either (i) enactand enforce an industrial wastewater ordinance or
resolution that establishes standards for permissible industrial wastewater discharge into
the MMC sewerage system that shall be at least as stringent as the standards established in
Chapter 50, as may be amended from time to time in the future, or (ii) enter into a separate
agreement with the City for the inspection and enforcement of industrial dischargers in the
MMC Service Area.

The MMC agrees to either:
(D Monitor and furnish the City all data from industrial users, or

(2)  secure for the City the complete right of access to all industrial facilities of
any industrial user that uses MMC'S sewerage system, in order to determine
the volume of wastewater and strength of pollutant load contributed by such
industrial user where necessary for City to meet the requirements of the
Permit or other requirements. The MMC will receive reasonable notification
of the inspection and will be allowed to be present as an observer.

(b) The MMC shall require each industry that discharges into the MMC Sewer System to
agree in writing to comply with, and be subject to industrial wastewater effluent limits at
least as stringent as the City’s Chapter 50, as amended from time to time. The Industrial
User shall apply to the permitting authority for a permit, and shall comply with all
requirements of the Permit.

() The volume of wastewater and strength of pollutant of an Industrial User is subject
to the City’s approval in accordance with Chapter 50. The cost of constructing, operating,
and maintaining any monitoring equipment required shall be paid by the Industrial User or
users that it serves.

(d)  The failure or refusal of the MMC or the MMC'’s Industrial User to participate in, or
comply with this Section 8 may result in termination of sewer service through any means
available to the City, including, but not limited to, a request to Ohio EPA and/or U.S. EPA for
enforcement assistance. Termination may result only after the MMC is fietd by the City of
breach of this subsection of the Agreement andveng®0 days to cure the breach.
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Section9. WASTEWATER DISCHARGES

(a) The MMC shall not, without approval from the City, discharge into the City sewerage
system volumes of wastewater greater than the flow rates listed below:

VOLUME IN MILLION

GALLONS PER DAY
Average Annual Flow 5.5
Maximum Daily Flow 8.3
Maximum Hourly Flow 16.5

(b)  If the MMC exceeds the maximum volumes set forth in Section 9(a), above, then the
MMC shall be liable to the City for any fees, penalties, fines or other damages incurred by
the City, including but not limited to damages to the City’s Sewer System and/or the WRF
for the excess flows from the MMC. At the City’s request, the MMC shall undertake a sewer
system evaluation study (“SSES”) to evaluate the source of, and potential control of, excess
&I into the MMC Sewer System that is being discharged into the City’s Sewer System. If the
MMC fails or refuses to undertake the SSES, or undertake reasonable, cost effective
measures to control excess I&I, then the City may, at its sole discretion, do any of the
following: (i) terminate this Agreement and the MMC’s authorization to discharge into the
City’s Sewer System; (ii) self-perform or require the performance of work, which work
shall be paid for by the MMC, in the MMC to reduce the levels below the maximum allowed,
and/or (iii) increase the Rate by 10% for the volume of wastewater that exceeds the limit
in Section 9(a).

() The MMC and the City may periodically analyze the need for additional sewerage
system capacities. If the MMC requests additional capacity in the Akron Sewer System, the
City, in its sole discretion, may provide the MMC with additional capacity, subject to
acceptable terms and conditions regarding the financing and payment of additional
infrastructure, including those elements of the Long Term Control Plan that will benefit the
MMC for the transportation, storage, or treatment of the MMC’s wastewater.

(d) The MMC shall deliver its allowable wastewater at points of entry to the City
sewerage system approved by the City.

Section 10. CONTRACT WITH ULTIMATE RECIPIENT OF SEWER SERVICE

In order to perform or require the performance of any or all of the duties and
responsibilities set forth in this Agreement, when required by the Ohio EPA, U.S. EPA or the
Permit, the City may require that Users execute a contract incorporating the terms of this
Agreement and Chapter 50, which may require an amendment to the this Agreement.
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Sewer rules and regulations promulgated by the MMC shall not conflict with this
Agreement or Chapter 50. The failure or refusal of recipient User to execute a contract of
sewer service shall subject the MMC or that User to enforcement through those means
available to the City including, but not limited to, a request to Ohio EPA and/or U.S. EPA for
enforcement assistance.

Section 11. CITY TO PERFORM FUNCTIONS OF A CLEAN WATER SECTION 208
MANAGEMENT AGENCY.

The City has undertaken the duties and responsibilities of a Designated Management
Agency pursuant to Section 208 of the federal Clean Water Act. The MMC agrees to support
such designation by executing any documents introducing and actively supporting any
ordinances or resolutions, and agreeing to amend this Agreement as may be necessary to
permit the City to, at all times, continue to function as a Designated Management Agency
and meet the legal requirements of U.S. EPA, Ohio EPA, Northeast Ohio Four County
Regional Planning and Development Organization or successor Ohio law.

The MMC agrees that the City of Akron is the Designated Management Agency for Service
Area pursuant to Section 208 of the federal Clean Water Act.

If MMC fails or refuses to comply with this Section 11, the MMC shall be in breach of this
Agreement, and the City may, in its sole discretion, pursue any remedies that the City
determines to be appropriate, including, but not limited to damages and/or an order
requiring the MMC'’s compliance with this Agreement. In addition, the City may terminate
this Agreement and the sewer service to the MMC only after the MMC is notified by the City
of breach of this subsection of the Agreement argivien 90 days to cure the breach.

Section 12. ALL FACILITIES SUBJECT TO CITY OF AKRON APPROVAL OR
DISAPPROVAL; AND OTHER CITY STANDARDS REQUIREMENTS

The parties hereto agree:

(a) To cooperate to enforce the specific terms of this Agreement as well as the intent
and requirements of the Permit, the Consent Decree, the federal Clean Water Act, Chapter
6111 of the Ohio Revised Code, and all other laws relating to control or pollutants, and any
and all of any amendments relating thereto, and regulations promulgated thereunder.

(b)  That the operation, maintenance, control, construction, replacement, connection,
extension, addition, and any use by anyone by whatever means, of any and all facilities,
whether public or private, related directly or indirectly to the MMC Sewer System, the
Service Area, the Akron Sewer System and this Agreement are subject to MMC approval or
disapproval to an extent no less than required for the City to perform under this
Agreement. The MMC agrees to provide preliminary construction plans and as-built
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drawings within 3 months after completion of construction of system improvements. City
approval of construction plans is not required. MMC agrees that City may require the
performance of any act by its and any other governmental subdivision in the Facilities
Planning Area in order to carry out the intent of the federal Clean Water Act, and the MMC
waives any defenses or claim of defense, notwithstanding the foregoing, where such
defenses or claim of defense are contrary to or inconsistent with the intent of this
Agreement. The City has no duties and responsibilities unless required by this Agreement,
the Consent Decree, Ohio EPA, U.S. EPA, the Permit, or other permits.

(c) That the MMC shall, prior to providing sewer or other service to any area not
currently served by the sewerage system served by City, furnish to the City an analysis and
sewer system capacity impact study that shall be subject to approval or disapproval by the
City (Sewer Bureau Manager), when required, as to compliance with this Agreement and
includes: (1) ultimate average daily flow, peak daily flow and peak hourly flow (2) points of
connection to the City sewer system, (3) methods of controlling point sources, and (4) such
additional information as the City may deem necessary.

(d)  That the City may temporarily, or for such period of time which is necessary,
restrict, reroute, divert, or shut off sewer or other service under this Agreement (1) to
attempt to preserve the WRF or any other facilities or in the event of any other
emergency; (2) as may be required by the U.S. EPA or other Agency of Jurisdiction; (3) to
repair, construct, maintain, operate, extend, enlarge, replace, improve quality, regulate
flows of acceptable wastes to or from facilities, or (4) to otherwise carry out either the
specific terms of this Agreement or the intent and requirements of U.S. Public Law 92-500,
U.S. Public Law 95-217, all other laws relating to control of pollutants and any and all of any
amendments relating thereto, together with Ohio EPA and Ohio law.

(e) That any diversion of flows within the MMC service area is the responsibility of the
parties having jurisdiction over the areas involved.

(H That the breach of, failure or refusal by the MMC or any User hereto to perform
under the terms of this Agreement shall subject the MMC to termination of sewer or other
service through any means available to the City, including but not limited to the restrictions
contained herein and also including a request by City to Ohio EPA and/or U.S. EPA for
enforcement assistance. The City shall permit the MMC reasonable time to comply, if
permitted by Ohio EPA, U.S. EPA and any Court of competent jurisdiction.

(g) That the City is the owner of the WRF and various facilities and either the MMC or
the City owns the sewer facilities shown on Exhibit A and that, at no time during this
Agreement, shall such ownership change or an equity interest be acquired without
legislative authorization by the respective owner. The ownership of such facilities may be
revised from time to time by authorization of appropriate Council Ordinances.

(9]



Section 13. TERM

(a) The term of this Agreement shall be until January 1, 2040, provided, however, that
the City may terminate at any time as to the MMC or User that violates any of the provisions
of this Agreement. This Agreement will continue following the initial term unless a party
provides a written notice of termination. Any notice of termination by the MMC will not be
effective for five years. Nothing in this Section 13(a) shall be deemed to limit any early
termination provisions included in this Agreement. Prior to termination, the parties agree
that the Service Directors (Or authorized Representative) of the respective organization
should enter into non-binding negotiations in good faith to resolve any outstanding issues.
If negotiations are not successful, The City may not terminate this Agreement for breach of
any of its provisions without first giving the MMC notice of breach of the Agreement in
writing and 90 days to cure such breach. The parties further agree to negotiate in good
faith to resolve any controversy arising from this Agreement.

The parties recognize and understand that under this Agreement the City will be installing
significant improvement to the Akron Sewer System and the WRF, that such improvements
will be sized, in part, to handle flow from the MMC, and that the City is relying upon
continued service to the MMC, beyond the term of this Agreement. If the MMC refuses to
agree to extend the term of this Agreement, or refuses to enter into a new Agreement for
continued service, then the MMC shall be liable to the City for the MMC’s share of the
remaining debt on the improvements that are made to the Akron Sewer System during the
term of this Agreement.

(b) Should the Ohio EPA or U.S. EPA or any similar agency having jurisdiction over City’s
Sewage System and/or the WRF require changes in this Agreement or in the sewage
system and/or the WRF, such changes shall be made if such agency is authorized to do so
under Ohio or federal law.

Section 14. FACILITIES PLANNING

The parties agree, upon the effective date of this Agreement, to perform all duties and
responsibilities that may be performed and subsequently to approve and to implement the
Consent Decree as the same shall be amended from time to time and to use their best
efforts to continue any planning required by the Ohio EPA and/or the U.S. EPA.

Section 15. ALL POINT SOURCE DISCHARGES

The MMC specifically agrees to be responsible for the control of all point source discharges
within the Service Area of this Agreement to the extent necessary to meet the continuing
requirements of this Agreement, the Consent Decree, the Ohio EPA, U.S. EPA, or of the

[10]



Permit, or other permits held by the City subject to control and direction by City as a
Designated Management Agency for point sources and nonpoint sources where required.

Section 16. ASSIGNMENT

Neither the City nor the MMC shall assign its rights or duties under this Agreement without
the written consent of City or the other party. The foregoing sentence does not prohibit the
assignment of this Agreement to a purchaser of the Akron Sewer System.

Section 17. RELEASE

(a) The MMC shall release the City from any and all loss, damage, or claim arising from
any action or inaction of the MMC or User that results in a violation of the Permit, any
statute or any applicable rule or regulation, whether or not such action or inaction was
permitted or prohibited by the terms of this Agreement. Loss, damage, or claim shall
include but not necessarily be limited to the repayment of any Grant monies, the failure to
receive any grant monies, and the payment of any fines, assessments, or judgments. The
MMC and any User shall not appeal any aspects involving criminal liability or injunctive
type actions including but not limited to a building ban. To the extent City has actual
knowledge, City shall use its best efforts to provide written notice as soon as possible of
such violation to MMC.

(b) The MMC shall release the City from any claim, costs, loss, damage, and/or
obligation whatsoever arising from any and all causes connected with the construction,
operation, maintenance, and control of the User’s sewer.

Section 18: MISCELLANEOUS

(a) The effective date of this Agreement shall be the date this Agreement has been fully
executed by the parties.

(b)  All prior agreements for sewer service between or among the parties shall be
terminated and of no further force or effect.

() This Agreement may be signed in any number of counterparts, the total of which
shall constitute one and the same Agreement.

[11]



IN WITNESS WHEREOF, the parties have signed this Agreement as of the Effective Date.

CITY OF AKRON, OHIO

By

Daniel Horrigan, Mayor

Approved as to form and correctness:

Eve V. Belfance
Director of Law
City of Akron, Ohio

CITY OF CUYAHOGA FALLS, OHIO

By

Don Walters
Mayor

Approved as to form and correctness:

Russell W. Balthis
Law Director

[12]



EXHIBIT A

Service Areas

Cuyahoga Falls Master Meter Districts
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EXHIBIT B
MMC MONTHLY BILL CALCULATION

. Total Metered Flow to Akron in millions of gallons (MG) x Rate per MG =
Total Flow Charges.

. Less/Plus Extra Strength Charges for BOD

a. MG of flow x 8.34 x average sampled BOD concentration in
milligrams per liter (mg/L) = pounds (Ibs) of BOD

b. LESS MG of flow x 8.34 x 182 mg/L = allowable lbs of BOD

¢. Lbs of BOD x rate per Ib of BOD = credit or surcharge for BOD

- Less/Plus Extra Strength Charges for SS
a. MG of flow x 8.34 x average sampled SS concentration in milligrams

per liter (mg/L) = pounds (Ibs) of SS
b. LESS MG of flow x 8.34 x 290 mg/L = allowable Ibs of S§
C. Lbs of SS x rate per Ib of SS = credit or surcharge for SS
. Plus Billing Charge
. Plus Automatic Clearing House (“ACH”) Charge

. Plus all Miscellaneous Charges, including, but not limited to meter
calibration charges.

- Equals Net Current Billing



EXHIBIT C

- MMC RATE MODEL
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B-4 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE MAYOR OR HIS
DESIGNEE TO ENTER INTO A CONTRACT OR CONTRACTS,
ACCORDING TO LAW, FOR THE REPLACEMENT OF A
WATERLINE IN HIGHLAND AVENUE, FROM BAILEY ROAD
TO VICTORIA STREET, AND DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and
State of Ohio, that:

Section 1. The Mayor or his designee is hereby authorized to enter into a contract or
contracts, according to law, for the replacement of a waterline in Highland Avenue, from
Bailey Road to Victoria Street.

Section 2. The Director of Finance is hereby authorized and directed to make payment
for same from the Water Fund, line item Capital Outlay.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions not
inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.

Section 4. Itis found and determined that all formal actions of this Council concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
requirements, to the extent applicable, including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for
the preservation of the public peace, health, safety, convenience and welfare of the City of
Cuyahoga Falls and the inhabitants thereof, and provided it receives the affirmative vote of
two thirds of the members elected or appointed to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor; otherwise it shall take effect and
be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
01/23/17

0:\2017ords\Highland waterline ord-1.doc
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B-5 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO

ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE MAYOR OR HIS DESIGNEE TO
ENTER INTO A CONTRACT OR CONTRACTS, ACCORDING TO LAW,
FOR THE WOODWARD CREEK CULVERT UNDER SANDALWOOD
LANE IMPROVEMENT PROJECT, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and State of
Ohio, that:

Section 1. The Mayor or his designee is hereby authorized to enter into a contract or contracts,
according to law, for the Woodward Creek Culvert under Sandalwood Lane Improvement Project.

Section 2. The Director of Finance is hereby authorized and directed to make payment for same
from the Storm Drainage Utility Fund, line item Capital Outlay.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions not inconsistent
herewith and which have not previously been repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that resulted in such formal action,
were in meetings open to the public, in compliance with all legal requirements, to the extent
applicable, including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\2017ords\Culvert ord.doc
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B-6 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE MAYOR OR HIS DESIGNEE TO
ENTER INTO A CONTRACT OR CONTRACTS, ACCORDING TO LAW,
FOR SERVICES TO DESIGN, ENGINEER AND CONSTRUCT
CONCRETE, MASONRY, ELECTRICAL AND MECHANICAL REPAIRS
TO THE CITY-OWNED PARKING GARAGES LOCATED AT 2035 OLD
TOWN LOOP (THE “BLUE” PARKING DECK), 2052 FRONT STREET
(THE “RED” PARKING DECK), AND 2318 SECOND STREET (THE
“GREEN” PARKING DECK), AND DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and State of
Ohio, that:

Section 1. The Mayor or his designee is hereby authorized to enter into a contract or contracts,
according to law, for services to design, engineer and construct concrete, masonry, electrical and
mechanical repairs to the City-owned parking garages located at 2035 Old Town Loop (the “Blue”
Parking Deck), 2052 Front Street (the “Red” Parking Deck), and 2318 Second Street (the “Green”
Parking Deck]).

Section 2. The Director of Finance is hereby authorized to increase appropriations in the Capital
Projects Fund, line item Capital Outlay in the amount of $3,755,550 and to make payment from the
same.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions not inconsistent
herewith and which have not previously been repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that resulted in such formal action,
were in meetings open to the public, in compliance with all legal requirements, to the extent
applicable, including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\20170rds\Decks design engineering.doc
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B-7 Presented by the Administration
and Councilman Iona

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2017

AN ORDINANCE AUTHORIZING THE MAYOR OR HIS DESIGNEE
TO APPLY FOR A GRANT THROUGH THE OHIO PUBLIC WORKS
COMMISSION’S CLEAN OHIO CONSERVATION FUND AND IF
AWARDED, TO ENTER INTO A GRANT AGREEMENT WITH THE
OHIO PUBLIC WORKS COMMISSION FOR THE DICKERSON
RUN NATURE PRESERVE PROJECT, AND DECLARING AN
EMERGENCY.

WHEREAS, the approximately 40-acre Dickerson Run Nature Preserve is nestled along the
Haas Road entrance to the Cuyahoga Valley National Park and is a forested gem that will help to
protect water quality, be a habitat for a diversity of flora and fauna, and increase the aesthetic
beauty of the area; and

WHEREAS, the property contains several thousand feet of streams, including Dickerson Run,
which flow through the property, into the Cuyahoga Valley National Park, and ultimately into the
Cuyahoga River; and

WHEREAS, the creation of this nature preserve will help to protect water quality and reduce
stormwater runoff by protecting these streams and their forested riparian zones, which filter, slow
and absorb stormwater for the benefit of downstream areas; and

WHEREAS, the property also contains several small wetland areas, which also serve to filter
and retain stormwater and which provide habitat to numerous amphibian and bird species; and

WHEREAS, the Clean Ohio Conservation Fund grant will enable the City to preserve the
property’s natural integrity and the grant will also include funding for tree planting activities and
for the removal of some invasive plant species in order to further improve the property’s integrity
as a habitat.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit and State of Ohio, that:

Section 1. The Mayor or his designee is hereby authorized to execute and file an application
with the Ohio Public Works Commission for the Clean Ohio Conservation Fund grant and, if
awarded, to enter into a grant agreement or agreements with the Ohio Public Works Commission
for the Dickerson Run Nature Preserve project.

Section 2. The City does agree to utilize donated land value as the required minimum 25
percent local matching funds component for the Dickerson Run Nature Preserve project being
submitted to the Ohio Public Works Commission Clean Ohio Conservation Fund program. The
minimum 25 percent donated land value shall be documented within a preliminary restricted use
appraisal to be provided to the Ohio Public Works Commission prior to entering into a Grant
Agreement.

Section 3. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions or portions of
ordinances and resolutions not inconsistent herewith and which have not previously been
repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees that resulted in such formal
action were in meetings open to the public, in compliance with all legal requirements including
Chapter 107 of the Codified Ordinances.
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Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\2017ords\Dickerson Run Nature Preserve Revl.doc
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B-8 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2017

AN ORDINANCE AUTHORIZING THE DIRECTOR OF
COMMUNITY DEVELOPMENT TO ENTER INTO A
COMMUNITY REINVESTMENT AREA TAX EXEMPTION
AGREEMENT WITH STATE 8 MOTORCYCLES DBA KPG
REALTY AND WHOLECYCLE INCORPORATED, AND
DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 69-2006, passed June 26, 2006, this
Council established and designated the boundaries of the Cuyahoga Falls Northern
Community Reinvestment Area (“CRA”) pursuant to Ohio Revised Code §3735.65 et
seq., to encourage the development of real property within the CRA; and

WHEREAS, the State of Ohio Director of Development has made a determination
that the findings contained in Ord. No. 69- 2006 are valid, and that the classification
of structures and/or remodeling eligible for exemption under the Ordinance is
consistent with zoning restrictions applicable to the CRA, and

WHEREAS, with receipt of the Director’s positive determination, the City is
enabled to abate certain taxes on real property located in the CRA, in order to
provide an incentive for the creation and retention of jobs and investment within the
CRA; and

WHEREAS, this Council has determined to provide economic development
assistance in the form of tax abatement to State 8 Motorcycles dba KPG Realty and
Wholecycle Incorporated, in connection with the construction of a new 18,000
square foot powersports facility on parcel number 35-05933, 95 Cuyahoga Falls
Industrial Parkway, hereinafter the “Project”.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga
Falls, County of Summit, and State of Ohio, that:

Section 1. The Director of Community Development is hereby authorized to
enter into a Community Reinvestment Area tax exemption agreement in accordance
with Ohio Revised Code §§3735.67 and 3735.671, with State 8 Motorcycles dba KPG
Realty and Wholecycle Incorporated, consistent with Ordinance No. 69-2006 and the
terms set forth in the application for tax exemption attached hereto as Exhibit A, to
provide the Project with an exemption from real property tax at (or not exceeding) the
percentage and for (or not exceeding) the duration stipulated in said application.

Section 2. This Council further authorizes the Mayor, Director of Finance,
Director of Community Development, Director of Law and any other city officials,
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individually and/or collectively as may be appropriate, to prepare and execute such
other documents and do other things as are necessary or incidental to carrying out
the requirements of this legislation consistent with the terms of the attached
application.

Section 3. Any ordinances or resolutions or portions of ordinances and
resolutions inconsistent herewith are hereby repealed, but any ordinances and
resolutions not inconsistent herewith and which have not previously been repealed
are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this ordinance were adopted in an open
meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action, were in meetings open to the public,
in compliance with all legal requirements including Chapter 107 of the Codified
Ordinances.

Section 5.  This ordinance is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, safety, convenience and
welfare of the City of Cuyahoga Falls and the inhabitants thereof, and provided it
receives the affirmative vote of two thirds of the members elected or appointed to
Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
1/23/17

0:\2017ords\State 8 CRA Legislation.doc



B- EXHIBIT A
Updated 12/21/2016

PROPOSED AGREEMENT for Community Reinvestment Area Tax Incentives between
the City of Cuyahoga Falls located in the County of Summit and:

State 8 Motorcycles dba KPG Realty and
Wholecycle Inc.

(Company Name)

1. a. Name of property owner, home or main office address, contact person, and
telephone number (attach additional pages if multiple enterprise participants).

State 8 et al Richard Compton

Enterprise Name Contact Person

100 Cuyahoga Falls Ind. Pkwy Peninsula, OH 44264330-929-8123

Address Telephone Number

kirkc@state8.com

Contact Email

Project site:

95 Cuyahoga Falls Ind. Pkwy. Peninsula OH 44264 35-05933
Address Parcel Number
Richard Compton 330-929-8123
Contact Person Telephone Number

kirkc@state8.com

Contact Email

dbell Page 3 1/20/2017

This document is for application purposes only and must be signed in order to be accepted for consideration. All terms and
conditions proposed are subject to City of Cuyahoga Falls and State of Ohio approval.


mailto:kirkc@state8.com

2. a. Nature of commercial/industrial activity (manufacturing, warehousing,
wholesale or retail stores, or other) to be conducted at the site. Please be specific
with details.

Retail Sales of Powersports Products, specifically Motorcycles, All Terrain
Vehicles (ATVs), Off Highway Vehicles (OHVs) and outdoor accessories.

While most people are familiar with motorcycles, many do not realize that ATVs,
commonly called “four wheelers” or “quads”, are just as big a market in Ohio as
the street bikes. They are used for Recreation, by the Farm Community and the
Service and Maintenance Industries. Additionally, OHVs, commonly called “side
by sides”, have grown at the fastest rate of all segments of the Powersports
Industry. These products will be showcased in the new facility.

Our Wholesale Department will also play a vital role in the new site. Not unlike
many businesses today, our online sales, export sales and digital marketing have
created new positions that will operate from the new site, and revenue streams
that will contribute to the new location also.

Currently we have 39 full time and 5 part time employees in Cuyahoga Falls,
conducting various retail and wholesale activities, service, and marketing.

b. List primary 6 digit North American Industry Classification System (NAICS) #

Business may list other relevant SIC numbers.
441228

c. If a consolidation, what are the components of the consolidation? (must itemize
the location, assets, and employment positions to be transferred):

A new 18,000 SF facility will be built at 95 Cuyahoga Falls Ind. Pkwy.
Peninsula, OH to replace the 40 year old 25,000 SF facility at 4193 State Rd.
Cuyahoga Falls, OH. The following will be relocated should the abatement be
granted:

We have one (1) reconditioning technician and one (1) truck driver at both the
100 Cuy. Falls location and the 1609 Medina Rd. location. These four (4) jobs
will be consolidated into two (2) jobs at the new location. The Warehouse
Manager and one(1) laborer at the 4193 State Rd. facility will transfer to the
new location. The Wholesale Manager at 100 Cuy. Falls will transfer to the new
location. The annual payroll from these employees is $330,000.00.

Assets and Equipment will be transferred from all locations.

From 1609 Medina Rd: $50,000.00 of equipment and $60,000.00 of product
From 4193 State Rd: $160,000.00 of equipment and $1,200,000.00 of product
From 100 Cuy Falls: $30,000.00 and $100,000.00 of product

dbell Page 4 1/20/2017

This document is for application purposes only and must be signed in order to be accepted for consideration. All terms and
conditions proposed are subject to City of Cuyahoga Falls and State of Ohio approval.
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d. Form of business of enterprise:
Partnership
Name of principal owner(s) or officers of the business.
Richard Compton, Paul Compton, Gar Compton

a. State the enterprise's current employment level at the proposed project site:

Full Time: O Part Time: O

(To be considered full time the individual must work at least 35 hours per week.)

b. Will the project involve the relocation of employment positions or assets from
one Ohio location to another? Yes ] No

c. If yes, state the locations from which employment positions or assets will be
relocated and the location to where the employment positions or assets will be
located:

1609 Medina Rd. will consolidate two (2) positions to the new facility
4193 State Rd. will transfer two (2) positions to the new facility
100 Cuy. Falls will transfer three (3) positions to the new facility.

Assets and Equipment will be transferred from all locations.

From 1609 Medina Rd. $50,000.00 of equipment and $60,000.00 of product
From 4193 State Rd. $160,000.00 of equipment and $1,200,000.00 of product
From 100 Cuy Falls $30,000.00 and $100,000.00 of product

d. State the enterprise's current employment level in Ohio (itemized for full and
part-time and permanent and temporary employees):

Permanent Temporary
Full Time 52
Part Time 6

(To be considered full time the individual must work at least 35 hours per week.)
e. State the enterprise's current employment level for each facility to be affected
by the relocation of employment positions or assets:
1609 Medina Rd has 13 full time and 1 part time employees.

100 Cuy Falls Ind Pkwy has 37 full time and 5 part time employees
4193 State Rd. has 2 full time employees

Page 5 1/20/2017

This document is for application purposes only and must be signed in order to be accepted for consideration. All terms and

conditions proposed are subject to City of Cuyahoga Falls and State of Ohio approval.
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f. What is the projected impact of the relocation, detailing the number and type of
employees and/or assets to be relocated?

The impact will be:

$5,000,000.00 in annual retail sales.

$1,000,000.00 in annual wholesale and export sales.
$1,360,000.00 of inventory.

$330,000.00 annual payroll with 9 employment positions.

The new facility will allow additional inventory to be carried and provide the ability
to add new franchises. New market segments can be added with increased
space. State 8 Motorcycles will be more efficient in operation, new and used
vehicle sales will increase.

Does the Property Owner Currently Owe:

a. Any delinquent taxes to the State of Ohio or a political subdivision of the
state?

] Yes No

b. Any moneys to the State or a state agency for the administration or
enforcement of any environmental laws of the State? LI Yes No

c. Any other moneys to the State, a state agency or a political subdivision of the
State that are past due, whether the amounts owed are being contested in a
court of law or not?

0 Yes No

d. If yes to any of the above, please provide details of each instance
including but not limited to the location, amounts and/or case
identification numbers.

N/A

Project Description. Be as detailed as possible:

State 8 Motorcycles will convert a long dormant lot into a retail Powersports
facility. The investment will further establish the northern State Road Corridor as a
motor vehicle sales destination. The “Outdoor and Recreation” theme will not only
benefit the City in commercial growth, but also forward Cuyahoga Falls’ image as
a recreational hub. $1,500,000.00 of product will be put into the new facility and
provide the ability to add new franchises. New market segments can be added
with increased space. State 8 Motorcycles will be more efficient in operation, new
and used vehicle sales will increase. State 8 Motorcycles will be better positioned

Page 6 1/20/2017
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to market the product with its’ corresponding accessories and apparel.

7.
Project will begin on  February 2017 and be completed by August 2017
provided a tax exemption is provided.
8. a. Estimate the number of new employees the property owner will

cause to be created at the facility that is the project site (job creation
projection must be itemized by the name of the employer, full and part-time

and permanent and temporary):

Permanent Temporary
Full Time 5
Part Time 2 2

(To be considered full time the individual must work at least 35 hours per week.)

b. State the time frame of this projected 7 months.

hiring:

c. State proposed schedule for hiring (itemize by full and part-time and permanent
and temporary employees):

All employees to be hired within 6 months of completion.

a. Estimate the amount of annual payroll such new employees will add (New
annual payroll must be itemized by full and part-time and permanent and
temporary new employees).

Permanent Temporary
Full-time $ | 280,000 $
Part-time $ | 18,000 $|12,000

TOTAL: $ | 298,000 $ 12,000

(To be considered full time the individual must work at least 35 hours per week.)

b. Indicate separately the amount of existing annual payroll relating to any job
retention claim resulting from the project: $ $1,920,000.00 .

dbell Page 7 1/20/2017
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10. An estimate of the amount to be invested by the enterprise to establish, expand,
renovate or occupy a facility:

A. Acquisition of Land/Buildings $ 315,000.00
B. Additions/New Construction $ 1,111,000.00
C. Improvements to Existing Buildings $ n/a
D. Machinery & Equipment $ 50,000.00
E. Furniture & Fixtures $ 100,000.00
F. Inventory $ 1,000,000.00
Total New Project Investment $ \ 2,576,000.00 ‘

11.
a. Business requests the following tax exemption incentives: 75 %
for 10 years covering the real property improvements as described above.

b. Business's reasons for requesting tax incentives (be quantitatively specific as

possible)

By replacing our Cuyahoga Falls warehouse we can take a non-income producing
storage facility and make it an income producing retail/warehouse. Our least
expensive option for this is at our Medina Facility. Building codes are more relaxed
and existing property can be utilized. Actual project cost increase to build a new
stand-alone retail space in Cuyahoga Falls is $753,280.00 higher than using the
existing Medina location.

Our Medina location on SR 18 has a higher traffic count as well, 20,480 vehicles
average per day vs. 7,930 vehicles at the Cuyahoga Falls location (Sperling
Report 2015), which will directly affect sales and the advertising budget.

Medina also has a higher median income of $55,442/yr. vs. Cuyahoga Falls
49,682 (2013). Median income is directly proportional to recreational spending, a
key factor in the Powersports Industry.

The increased cost of building in Cuyahoga Falls can be partially offset with the
Community Reinvestment Area Tax Incentive, and will bring our investment to this
municipality.

dbell Page 8 1/20/2017
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Submission of this application expressly authorizes the City of Cuyahoga Falls to
contact the Ohio Environmental Protection Agency to confirm statements
contained within this application including item # 5 and to review applicable
confidential records. As part of this application, the property owner may also be
required to directly request from the Ohio Department of Taxation, or complete a
waiver form allowing the Department of Taxation to release specific tax records to
the local jurisdiction considering the request.

The Applicant agrees to supply additional information upon request.

The Applicant affirmatively covenants that the information contained in and submitted
with this application is complete and correct and is aware of the ORC Sections
9.66(C)(1) and 2921.13(D)(1) penalties for falsification which could result in the
forfeiture of all current and future economic development assistance benefits as well
as a fine of not more than $1,000 and/or a term of imprisonment of not more than six

months.
Name of Property Owner Title
Signature Date
dbell Page 9 1/20/2017
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