Temp. No.

B-35

B-36

B-37

B-38

Introduced
5/24/21

5/24/21

5/24/21

5/24/21

NEW LEGISLATION
May 24, 2021

Committee
Fin

Fin

PI

PI

Description

An ordinance
appropriating Community
Development Block Grant
COVID-19 funds, in the
amount of $233,720 for
the Community
Development Block Grant
fund, and declaring and
emergency.

An ordinance authorizing
the Director of Public
Service to execute a
modification of Contract
no. 8266 with Perrin
Asphalt Company for the
annual resurfacing and/or
repair of various streets,
and declaring an
emergency.

An ordinance authorizing
the Mayor to enter into a
License Agreement,
without competitive
bidding, with AMP
Transmission, LLC for the
AMPT 69 kV Conversion
Project, and declaring an
emergency.

An ordinance authorizing
the Director of Public
Service to enter into a
contract or contracts,
according to law, with a
firm or firms, for concrete
pavement repairs to
various streets, and
declaring an emergency.

Please Recycle Waste Paper



Temp. No.
B-39

B-40

B-41

Introduced
5/24/21

5/24/21

5/24/21

Committee
PI

PI

CD

Description

An ordinance authorizing
the Director of Public
Service to enter into a
Cooperative Agreement
with the City of Akron,
Ohio, to share the cost of
engineering and
construction for the
resurfacing of portions of
Riverview Road, Akron-
Peninsula Road, Smith
Road and Portage Trail,
and declaring an
emergency.

An ordinance authorizing
the Director of Public
Service to apply for Federal
Surface Transportation
Block Grant funds
programmed by the Akron
Metropolitan Area
Transportation Study for
the resurfacing of Broad
Boulevard, between State
Road and 2nd Street, and
declaring an emergency.

An ordinance authorizing
the Mayor to enter into a
Community Reinvestment
Area  agreement  with
Parfait Properties, LLC,
and declaring an
emergency.

Please Recycle Waste Paper



CALENDAR
May 24, 2021

The following legislation will be up for passage at the Council Meeting on
May 24, 2021.

Temp. No. Introduced Committee Description
B-15 4/12/21 Pz An ordinance approving a
regulatory text

amendment to Table 1131-
1 Zoning Districts and
Uses to allow Vehicle
Wash /Detailing as a
conditional use in MU-3
Sub-Urban Center and
MU-5 Urban Center
Districts, and declaring an

emergency.

B-31 5/10/21 Fin An ordinance authorizing
the Mayor to enter into a
Subaward Grant
Agreement with the
Institute for
Intergovernmental
Research for the
Comprehensive Secure

and Responsible Drug
Disposal Program in an
amount not to exceed
$99,774 for the purchase
of drug disposal bags and
to make the necessary
appropriations for the
same, and declaring an
emergency.

B-32 5/10/21 Fin An ordinance authorizing
the Mayor or his designee
to enter into a contract or

contracts, without
competitive bidding, with
Atlantic Emergency

Solutions, Inc. for various
vehicle repairs, supplies
and equipment used by the
Fire Department, and
declaring an emergency.

Please Recycle Waste Paper



Temp. No.
B-33

B-34

Introduced
5/10/21

5/10/21

Committee
Fin

Fin

Description

An ordinance authorizing
the Mayor to enter into a
contract or contracts,
without competitive,
bidding with AT&T Corp.
for the lease of Public
Safety Answering Points
and related equipment and
software, and declaring an
emergency.

An ordinance authorizing
the Director of Law to enter
into a settlement
agreement in the case of
B.W. et al. v. City of
Cuyahoga Falls, and
declaring an emergency.

Please Recycle Waste Paper



Temp. No.
B-15

B-24

B-31

Introduced
4/12/21

4/26/21

5/10/21

PENDING LEGISLATION
May 24, 2021

Committee
Pz

Fin

Fin

Description
An ordinance approving a
regulatory text

amendment to Table 1131-
1 Zoning Districts and
Uses to allow Vehicle
Wash/Detailing as a
conditional use in MU-3
Sub-Urban Center and
MU-5 Urban Center
Districts, and declaring an
emergency.

An ordinance authorizing
the Mayor or his designee
to enter into an agreement
with the Ohio Rail
Development Commission
and CSX Transportation
for grade crossing warning
device improvements and
implementation of a 4
quadrant light and gate
system quiet zone at the
Bailey Road/CSX railroad
crossing, and declaring an
emergency.

An ordinance authorizing
the Mayor to enter into a

Subaward Grant
Agreement with the
Institute for
Intergovernmental

Research for the
Comprehensive Secure

and Responsible Drug
Disposal Program in an
amount not to exceed
$99,774 for the purchase
of drug disposal bags and
to make the necessary
appropriations for the
same, and declaring an
emergency.

Please Recycle Waste Paper



Temp. No.
B-32

B-33

B-34

Introduced
5/10/21

5/10/21

5/10/21

Committee
Fin

Fin

Fin

Description

An ordinance authorizing
the Mayor or his designee
to enter into a contract or

contracts, without
competitive bidding, with
Atlantic Emergency

Solutions, Inc. for various
vehicle repairs, supplies
and equipment used by the
Fire Department, and
declaring an emergency.

An ordinance authorizing
the Mayor to enter into a
contract or contracts,
without competitive,
bidding with AT&T Corp.
for the lease of Public
Safety Answering Points
and related equipment and
software, and declaring an
emergency.

An ordinance authorizing
the Director of Law to enter
into a settlement
agreement in the case of
B.W. et al. v. City of
Cuyahoga Falls, and
declaring an emergency.

Please Recycle Waste Paper
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B-35 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE APPROPRIATING COMMUNITY
DEVELOPMENT BLOCK GRANT COVID-19 FUNDS,
IN THE AMOUNT OF $233,720 FOR THE
COMMUNITY DEVELOPMENT BLOCK GRANT
FUND, AND DECLARING AND EMERGENCY.

WHEREAS, the City of Cuyahoga Falls has been awarded a third round of Community
Development Block Grant (CDBG) COVID-19 funds to facilitate programs that will help ease the
economic burden of low-to-moderate income individuals within the City; and

WHEREAS, it is necessary to appropriate the aforementioned funds in the amount of
$233,720 in the CDBG Fund in order for the Department of Community Development to fund
projects and meet timeliness with the Department of Housing and Urban Development.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Cuyahoga Falls, County
of Summit, and State of Ohio that:

Section 1. The Director of Finance is hereby authorized to increase appropriations in the
Community Development Block Grant Fund, Line Item Other Operations by $233,720 and make
payment from the same.

Section 2. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions
or portions of ordinances and resolutions not inconsistent herewith and which have not
previously been repealed are hereby ratified and confirmed,

Section 3. It is found and determined that all formal actions of this Council and concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this Council,
and that all deliberations of this Council and of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements, to the
extent applicable, including Chapter 107 of the Codified Ordinances.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided that it receives the affirmative vote of two-thirds
of the members elected or appointed to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise it shall take effect and be in force at the
earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\ \cf-fileO1\ldpublic\Council\2021ords\05-24-21\2021 COVID CDBG Funds.docx
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B-36 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO
EXECUTE A MODIFICATION OF CONTRACT NO. 8266 WITH PERRIN
ASPHALT COMPANY FOR THE ANNUAL RESURFACING AND/OR REPAIR OF
VARIOUS STREETS, AND DECLARING AN EMERGENCY.

WHEREAS, under the authority of Ordinance 10-2021 the City, after competitive
bidding, entered into Contract No. 8266 with Perrin Asphalt Company, for the annual
resurfacing and/or repair of various streets; and

WHEREAS, it is necessary to make additional repairs to various streets.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls,
County of Summit and State of Ohio:

Section 1. The Director of Public Service is hereby authorized to execute a modification
of Contract No. 8266 with Perrin Asphalt Company authorizing repairs to various streets in
an amount not to exceed $500,000.

Section 2. The Director of Finance is hereby authorized and directed to make payment
for same in an amount not to exceed $500,000 from the Capital Projects Fund, line item
Capital Outlay.

Section 3. Any other ordinances and resolutions or portions of ordinances and
resolutions inconsistent herewith be and the same are hereby repealed, but any ordinances
and resolutions or portions of ordinances and resolutions not inconsistent herewith and which
have not previously been repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this Council
and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public, in compliance with all legal requirements
including, to the extent applicable, Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for
the preservation of the public peace, health, safety, convenience and welfare of the City of
Cuyahoga Falls and the inhabitants thereof, and provided it receives the affirmative vote of
two-thirds of the members elected or appointed to Council, it shall take effect and be in force
at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
S5/24/21

\\cf-fileO1\ldpublic\Council\2021ords\05-24-21\Modify 2021 Perrin Paving Contract.docx



STREET NAME

7TH STREET

7TH STREET

7TH STREET

8TH STREET

13TH STREET

13TH STREET

13TH STREET

14TH STREET

18TH STREET

18TH STREET

19 TH STREET
25TH STREET
AERO AVENUE
ASH LANE

BAILEY ROAD
BAILEY ROAD
BROOKPOINT LANE
BROOKSIDE LANE
CHARLES STREET
CHARLES STREET
CLOVER AVENUE
COOPER DRIVE
CURTIS AVENUE
FALLS AVENUE
FRANKLIN AVENUE
FRANKLIN AVENUE
GARDEN AVENUE
GRANT AVENUE
HENDON CIRCLE
KELSEY DRIVE
KENDALL CIRCLE
KILARNEY STREET
KILARNEY STREET
LEHIGH AVENUE
MAIN STREET
MARGUERITE AVENUE
MARGUERITE AVENUE
MAY AVENUE
OWAISA STREET
OVERLOOK DRIVE
ROSE AVENUE
SCENIC VALLEY WAY
SEATTLE STREET
SEATTLE STREET
SEATTLE STREET
SEDRO STREET
SEDRO STREET
SEDRO STREET
VALLEY ROAD

CHIP SEAL STREETS
9TH COURT

BELLAIRE LANE
DILLON DRIVE

EAKINS ROAD

EARLE ROAD
HAMPTON HEIGHTS DR
JACKSON AVENUE
MARIAN STREET
SACKETT HILLS DRIVE
SCHOOL AVENUE
STONE STREET

WILD AVENUE

Exhibit 'A’

2021 Street Resurfacing List

FROM

PORTAGE TRAIL
BROAD BLVD
MONROE AVE
LINCOLN AVE
BROAD BLVD

FALLS AVE
PORTAGE TRAIL
SACKETT AVE
VALLEY RD

PHELPS AVE
VALLEY RD

NORTH END
CHARLES ST
BROOKSIDE LN
MUNROE FALLS AVE
RR TRACKS

BATH RD
BROOKPOINT LN
NUTWOOD DR
NOTRE DAME AVE
CHARLES ST

BAILEY RD

BAILEY RD

STATE RD

CHARLES ST
HUDSON DR
CHARLES ST

2ND ST

VAN DOREN DR
SEDRO ST

VAN DOREN DR
PENDLETON AVE
ALAMEDA AVE
CHARLES ST

HOWE AVE
CHARLES ST
HUDSON DR

FRONT ST
OVERBROOK RD
SCENIC VALLEY WAY
CHARLES ST

HAAS RD
NORTHMORELAND BLVD
NORTHMORELAND BLVD
SEDRO ST
NORTHMORELAND BLVD
RANIER ST
NORTHMORELAND BLVD
15TH ST

PORTAGE TRAIL
QUICK RD

SACKETT HILLS DR
NORTON HEIGHTS DR
WYOGA LAKE RD
NORTON HEIGHTS DR
MUNROE FALLS AVE
HAYES AVE

MARIAN LAKE BLVD
NEWBERRY ST
PORTAGE TRAIL

END

Io

350' N OF BROAD BLVD
350' N OF BROAD BLVD
GRAHAM RD
ROOSEVELT AVE
FALLS AVE

END

JEFFERSON AVE
BROAD BLVD

NORTH HAVEN BLVD
VALLEY RD

PHELPS AVE

PHELPS AVE

END

BROOKSIDE LN

RR TRACKS

HUDSON DR BRIDGE
END

BROOKPOINT LN
NOTRE DAME AVE
END

END

BANCROFT ST
DEMING ST

18TH ST

HUDSON DR

BAILEY RD

END

FRONT ST

END

RANIER ST

END

ALAMEDA AVE
KATHRON AVE
CUL-DE-SAC
NEWBERRY ST
HUDSON DR

BAILEY RD

2ND ST

OAK PARK BLVD

END

END

OVERLOOK DR

400' N OF NORTHMORELAND BLVD
ONEIDA AVE

400' N OF NORTHMORELAND BLVD
DEAD END

400' N OF NORTHMORELAND BLVD
400' N OF NORTHMORELAND BLVD
NORTH HAVEN BLVD

END

END

CORP LINE

STEELS CORNERS RD
END

STEELS CORNERS RD
END

PIERCE AVE

AKRON CORP LINE
GERMAINE ST
BROADWAY EAST
BAILEY RD



STREET NAME
Cook Street
Frederick Drive
Highpoint Road
Ironwood Street
Meadow Lane
Meier Place
Myrtle Avenue
Portage Trail
Taft Avenue

Exhibit 'A’

2021 Street Resurfacing List

FROM
Portage Trl
Issaquah St
Marcia Blvd
Morrison Ave
Lynn Dr
South end
Cook St
Bridge
Prange Dr

Added Streets

1o

Broadway East
Issaquah St
North end
Fairland St
Lynn Dr

North end
Newberry St
High St
Archwood PI
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B-37 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
LICENSE AGREEMENT, WITHOUT COMPETITIVE BIDDING, WITH
AMP TRANSMISSION, LLC FOR THE AMPT 69 kV CONVERSION
PROJECT, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Cuyahoga Falls, Ohio (City) is a political subdivision organized and
existing pursuant to the laws of the state of Ohio which owns and operates an electric utility
system for the sale of electric power and associated energy for the benefit of its citizens and
taxpayers; and

WHEREAS, AMP Transmission, LLC (AMPT) is a nonprofit transmission owner and affiliate
of American Municipal Power, Inc. (AMP), that owns and operates transmission facilities in
PJM Interconnection, L.L.C. (PJM); and

WHEREAS, the City’s distribution system is interconnected to and operates in parallel with
American Transmission Systems, Incorporated’s (ATSI) transmission system; and

WHEREAS, ATSI has determined that in order for ATSI to resolve outage risks associated
with ATSI’s 138 kV double circuit line feeding Valley substation that could result in a loss of
the City’s 23 kV network and approximately 80 MWs, ATSI proposed a solution to bring a 138
kV delivery to the City’s Substation #5 (Sub #5); and

WHEREAS, to avoid new North American Electric Reliability Corporation (NERC) obligations
associated with ownership of 138 kV transmission facilities, the City sold its bulk electric
system facilities to ATSI in 2018. The City desires and AMPT agrees that AMPT will undertake
the engineering, construction, ownership and operation of a new 138/69/23 kV transformer
and 138 kV breaker at the Service Complex area by Sub #5; a new 69 kV transmission path
between the Service Complex and Valley Substation; a new 138/69/23 kV transformer and
138 kV breaker (if needed) at the Valley Substation; and possibly convert existing substations
to take 69 kV delivery (collectively referred to as the AMPT 69kV Conversion Project), as more
fully described herein; and

WHEREAS, in order to determine whether the above-proposed AMPT 69 kV Conversion
Project is feasible, AMPT needs to undertake a detailed assessment of three possible routes for
a 69 kV transmission line east to west through the City; and

WHEREAS, the Parties wish to definitively agree on the respective rights and obligations of
each Party relating to the AMPT 69 kV Conversion Project by entering into a License
Agreement, Lease Agreement and other related agreements as necessary.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit, and State of Ohio, that:

Section 1. The Mayor is authorized to execute the License Agreement for the AMP
Transmission, LLC (AMPT) 69 kV Conversion Project and is further authorized to execute and
deliver any and all documents necessary to complete the AMPT 69 kV Conversion Project.
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Section 2. The Mayor, Director of Public Service, Director of Finance, Director of Law and
any other public officials, individually or collectively as may be appropriate, are authorized to
prepare and execute such other documents and do all other things as necessary or incidental
to carrying out the intent and/or requirements of the License Agreement and/or the AMPT 69
kV Conversion Project

Section 3. Competitive bidding is not required on the City’s license of AMPT to undertake
the engineering, replacement work, ownership and operation of the AMPT 69 kV Conversion
Project.

Section 4. Any ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions
not inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.

Section 5. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements, to the
extent applicable, including Chapter 107 of the Codified Ordinances.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two thirds of
the members elected or appointed to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise it shall take effect and be in force at the
earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\ \cf-fileO1\1ldpublic\Council\2021ords\05-24-21\AMPT 69 kV Conversion Project License
Agreement.docx
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B-38 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO A CONTRACT OR CONTRACTS,
ACCORDING TO LAW, WITH A FIRM OR FIRMS, FOR CONCRETE
PAVEMENT REPAIRS TO VARIOUS STREETS, AND DECLARING
AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and State
of Ohio:

Section 1. The Director of Public Service is hereby authorized to enter into a contract or
contracts, according to law, with a firm or firms, for concrete pavement repairs to various streets.

Section 2. The Director of Finance is hereby authorized and directed to make payment for
same from the Capital Projects Fund, line item Capital Outlay.

Section 3. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions
not inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements, to the
extent applicable, including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two thirds of
the members elected or appointed to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise it shall take effect and be in force at the
earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\\cf-fileO1\ldpublic\Council\2021ords\05-24-21\2021 Concrete Streets.docx
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B-39 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO
ENTER INTO A COOPERATIVE AGREEMENT WITH THE CITY OF AKRON,
OHIO, TO SHARE THE COST OF ENGINEERING AND CONSTRUCTION
FOR THE RESURFACING OF PORTIONS OF RIVERVIEW ROAD, AKRON-
PENINSULA ROAD, SMITH ROAD AND PORTAGE TRAIL, AND
DECLARING AN EMERGENCY.

WHEREAS, it is necessary to have a cooperation agreement between the cities of Cuyahoga Falls and
Akron to make application for Akron Metropolitan Area Transportation Study Federal Surface
Transportation Block Grant Funds for the resurfacing of portions of Riverview Road, Akron-Peninsula Road,
Smith Road and Portage Trail; and

WHEREAS, it is necessary to share the cost of the resurfacing of portions of Riverview Road, Akron-
Peninsula Road, Smith Road and Portage Trail between the City of Cuyahoga Falls and the City of Akron.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit
and State of Ohio:

Section 1. The Director of Public Service be and hereby is authorized to enter into a cooperative
agreement with the City of Akron to share the cost of engineering and construction for the resurfacing of
portions of Riverview Road, Akron-Peninsula Road, Smith Road and Portage Trail.

Section 2. The Director of Finance be and hereby is authorized to make payment for same from the
Capital Projects Fund, line item Capital Outlay.

Section 3. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions or portions
of ordinances and resolutions not inconsistent herewith and which have not previously been repealed are
hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and relating
to the adoption of this ordinance were adopted in an open meeting of this Council and that all deliberations
of this Council and any of its Committees that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, to the extent applicable, including Chapter 107 of the
Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls and
the inhabitants thereof, and provided it receives the affirmative vote of two thirds of the members elected
or appointed to Council, it shall take effect and be in force immediately upon its passage and approval by
the Mayor, otherwise it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\\cf-fileO1\1ldpublic\Council\20210ords\05-24-21\2021 AMATS Paving Agreement w Akron.docx
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B-40 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO APPLY FOR FEDERAL SURFACE TRANSPORTATION
BLOCK GRANT FUNDS PROGRAMMED BY THE AKRON
METROPOLITAN AREA TRANSPORTATION STUDY, FOR THE
RESURFACING OF BROAD BOULEVARD, BETWEEN STATE
ROAD AND 2Nb STREET, AND DECLARING AN EMERGENCY.

WHEREAS, the City Engineer has identified the need for and proposes the resurfacing of Broad
Boulevard between State Road and 2rd Street; and

WHEREAS, the Akron Metropolitan Area Transportation Study is conducting a competitive
grant process under which Federal Surface Transportation Block Grant Funds may be made
available to partially support construction costs for City sponsored projects.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Ohio, that:

Section 1. The Director of Public Service is authorized to apply for and accept financial
assistance in the form of a grant from the U.S. Department of Transportation, through the Akron
Metropolitan Area Transportation Study (AMATS), for the purpose of supporting construction
costs related to the Project, as follows:

Project Name: Broad Boulevard Resurfacing

Description: From State Road to 2nd Street, approximately 6,300-feet; resurface roadway
including grind and pave three-inches (3”) of asphalt pavement, restripe pavement markings
and replace traffic loops.

Estimated Construction Cost: $1,226,063.
Section 2. This Council’s authorization is granted with the following understandings:

A. The City will bear one hundred percent (100%) of the cost of preliminary
engineering.

B. The City will bear one hundred percent (100%) of the total cost of those features
requested by the City which are not eligible for Federal participation.

C. The Federal share will assume eighty percent (80%) of the construction cost of
the improvement not to exceed $800,000. The City will be responsible for the
local share.

D. The City of Cuyahoga Falls is in receipt of and acknowledges the applicability
of the AMATS “Funding Policy Guidelines” to this funding request.

E. The Director of Finance be and hereby is authorized and directed to make
payment for same from the Capital Projects Fund, line item Capital Outlay.

Section 3. Any ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions
not inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.
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Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements, to the
extent applicable, including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two thirds of
the members elected or appointed to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise it shall take effect and be in force at the
earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\\cf-fileO1\ldpublic\Council\2021ords\05-24-21\2021 STBG Broad Blvd Paving Funds.docx
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B-41 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2021

AN ORDINANCE AUTHORIZING THE MAYOR
TO ENTER INTO A COMMUNITY
REINVESTMENT AREA AGREEMENT WITH
PARFAIT PROPERTIES, LLC, AND DECLARING
AN EMERGENCY.

WHEREAS, the City of Cuyahoga Falls designated an O.R.C. Chapter 3735
Community Reinvestment Area (CRA) by virtue of Ordinance No. 12-2021 to encourage
the development of real property within the Cuyahoga Falls Portage Trail Midtown
Community Reinvestment Area; and

WHEREAS, the City of Cuyahoga Falls has designated a certain area within the City
that has been certified by the State of Ohio Development Services Agency as a CRA
enabling it to exempt certain real property taxes imposed on industry provided said
industry creates or retains jobs and makes a significant investment within the certified
zone; and

WHEREAS, the City Council and the Administration wish to provide assistance to
Parfait Properties, LLC for the construction of a 3,608 square foot Dairy Queen Grill &
Chill, located at 715 Portage Trail, Cuyahoga Falls, Ohio 44221 (Parcels #0200234,
0201665, 0212992, 0216493, 0216494, and 0216495 to be combined into one parcel
once approved by Summit County), which will have double drive-thru lanes with
separate pay and pickup drive-thru windows, increased parking, and an outdoor patio
area with a fireplace, all at an approximate cost of One Million Eight Hundred Fifty
Thousand Dollars ($1,850,000); and

WHEREAS, the City intends to provide a Community Reinvestment Area Tax
Exemption to Parfait Properties, LLC for a period of ten (10) years at the rate of fifty
(50%) percent.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls,
County of Summit, and State of Ohio:

Section 1. The Mayor is authorized to enter into a Community Reinvestment Area
(CRA) Agreement with Parfait Properties, LLC consistent with the terms in the proposed
CRA Agreement and corresponding Application attached hereto as Exhibit A, to provide
real property tax relief at the percentage and length of abatement as stipulated in said
Agreement and corresponding Application to benefit the City and being consistent with
the objectives of this ordinance.

Section 2. The Mayor, Director of Finance, Director of Community Development,
Director of Law and any other city officials, individually and/or collectively as may be
appropriate are authorized, to prepare and execute such other documents and do other
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things as are necessary for and incidental to carrying out the requirements of this
legislation consistent with the terms of the attached Agreement and corresponding
Application.

Section 3. That any ordinances or resolutions or portions of ordinances and
resolutions inconsistent herewith be and the same are hereby repealed, but any
ordinances and resolutions not inconsistent herewith and which have not previously
been repealed are hereby ratified and confirmed.

Section 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this ordinance were adopted in an open
meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements, to the extent applicable, including Chapter 107
of the Codified Ordinances.

Section 5. That this ordinance is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, safety, convenience and
welfare of the City of Cuyahoga Falls and the inhabitants thereof, for the reason that it
is immediately necessary to permit timely and appropriate development of this property,
and provided it receives the affirmative vote of two thirds of the members elected or
appointed to Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
5/24/21

\ \cf-fileO1\1ldpublic\Council\202 1ords\05-24-21\Parfait Properties CRA.docx



EXHIBIT A

City of Cuyahoga Falls
APPLICATION FOR COMMUNITY REINVESTMENT AREA TAX INCENTIVES

PROPOSED AGREEMENT for Community Reinvestment Area Tax Incentives
between the City of Cuyahoga Falls located in the County of Summit and:

Parfait Properties, LLC
(Company Name}

1. a. Name of property owner, home or main office address, contact person, and
telephone number (attach additional pages if multiple enterprise participants).

Parfait Properties, LLC _Karl Warther
Enterprise Name Contact Person

715 Portage Trail, Cuyahoga Falls, OH 44221 330-401-7949

Address Telephone Number

_DQ@spgrenterprises.com

Contact Email

Project site:
0200234, 0201665,0212992,

0216493, 0216494, 0216495

715 Portage Trail, Cuyahoga Falls, 44221 *Parcels in process of being combined
Address Parcel Number

Karl Warther ) - 330-928-0246 -
Contact Person Telephone Number
dq@spgrenterprises.com

Contact Email

City of Cuyahoga Falis Department of Development Page 1 4/16/2021

This document is for application purposes only and must be signed in crder to be accepted for consideration. All terms and conditions
proposed are subject to City of Cuyahoga Falls and State of Ohio approval.



7. a. Nature of commercial /industrial activity (manufacturing, warehousing, wholesale
or retail stores, or other) to be conducted at the site. Please be specific with details.

Free-standing Dairy Queen Franchise location selling soft-serve treats, DQ Cakes,
_and popular food items such as Chicken Strips and Burgers.

b. List primary 6 digit North American Industry Classification System (NAICS) #
Business may list other relevant SIC numbers.

c. If a consolidation, what are the components of the consolidation? {must itemize
the location, assets, and employment positions to be transferred):

d. Form of business of enterprise:

0 Corporation B Partnership (O Proprietorship [ Other

A Name of principal owner(s) or officers of the business.
Karl Warther - v
Aaron Haller B
Kurt Warther

Cily of Cuyahoga Falls Department of Development Page 2 4/16/2021
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4, a. State the enterprise's current employment level at the proposed project site:

Full Time: 9 Part Time: 26

(Te be considered full time the individual must work at least 35 hours per week.)

b. Will the project involve the relocation of employment positions or assets from one
Ohjo location to another? [ Yes X No

c. Ifyes, state the locations from which employment positions or assets will be
relocated and the location to where the employment positions or assets will be
located:

d. State the enterprise's current employment level in Ohio (itemized for full and
part-time and permanent and temporary employees):

Permanent Temporary

Full Time

Part Time
(To be considered full time the individual must work at least 35 hours per week.)

e. State the enterprise's current employment level for each facility to be affected by
the relocation of employment positions or assets:

f. What is the projected impact of the relocation, detailing the number and type of
employees and/or assets to be relocated?

City of Cuyahoga Fails Department of Development Page 3 4/16/2021
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5. Does the Property Owner Currently Owe:
a. Any delinquent taxes to the State of Ohio or a political subdivision of the state?
OYes KX No

b. Any moneys to the State or a state agency for the administration or enforcement
of any environmental laws of the State? O Yes & No

c. Any other moneys to the State, a state agency or a political subdivision of the

State that are past due, whether the amounts owed are being contested in a
court of law or not?

O Yes X No

d. Ifyes toany of the above, please provide details of each instance including but
not limited to the location, amounts and/or case identification numbers.

6. Project Description (Be as detailed as possible):
Construction of a 4,300 . Dai ueen Grill & Chi aurant
replacing our current 2,578 sq ft building built over 50 years ago. The
new building will be one of only a few stores in the United States

eaturing American Daj ‘ i 3.0 i

design will incl ive-thr
drive-thru windows, increased parking, and an outdoor patio with
fireplace. The food production greas are designed to more efficient and

able to handle higher capacity in the peak Summer months.

City of Cuyahoga Falls Department of Development Page d 47182021
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Project will beginon  June 2021 and be completed by December 2021

provided a tax exemption is provided.

8.  a. Estimate the number of new employees the property owner will cause to be
created at the facility that is the project site (job creation projection must be
itemized by the name of the employer, full and part-time and permanent and

temporary):

- | Permanent Temporary
Full Time 4
Part Time 21

(To be considered full time the individual must work at least 35 hours per week.)

b. State the time frame of this projected hiring: 6 months.

c. State proposed schedule for hiring (itemize by full and part-time and permanent
and temporary employees):

Hire 10 part-time and 2 full-time by July 2020
Hire 11 part-time and 2 full time by December 2020

9.

a. Estimate the amount of annual payroll such new employees will add (New
annual payroll must be itemized by full and part-time and permanent and
temporary new employees).

Permanent Temporary
Full-time $ | 134,000 $
Part-time $ | 87,000 $
TOTAL: $ | 221,000 $
(To be considered full time the individual must work at least 35 hours per week.)

b. Indicate separately the amount of existing annual payroll relating to any job

retention claim resulting from the project: $ .

City of Cuyahoga Fails Department of Development Page 5 4/16/2021
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10. An estimate of the amount to be invested by the enterprise to establish, expand,
renovate or occupy a facility:

A. Acquisition of Land/Buildings $
B. Additions/New Construction $ 1,100,0000
C.Improvements to Existing Buildings  $
D. Machinery & Equipment $ 200,000
E. Furniture & Fixtures $ 50,000
F. Inventory $
Total New Project Investment $ I 1,350,000
11,
a. Business requests the following tax exemption incentives: 50 %
for 10 years covering the real property improvements as described above.
b. Business' reasons for requesting tax incentives (Be quantitatively specific as
possible):
See attached sheet.
City of Cuyahoga Falls Department of Development Page 6 4/16/2021
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Submission of this application expressly authorizes the City of Cuyahoga Falls to contact the
Ohio Environmental Protection Agency to confirm statements contained within this
application, including item # 5, and to review applicable confidential records.

As part of this application, the property owner may also be required to directly request from
the Ohio Department of Taxation, or complete a waiver form allowing the Department of
Taxation, to release specific tax records to the local jurisdiction considering the request.

Appli knowied lerstandine of the following:

¢ Ifapproved by City Council, there is a $750 application fee payable to the Ohio
Development Services Agency;

¢ All abatements are only on the improved value of the property;

¢ Property valuations are determined by the County of Summit Fiscal Office; and

¢ Theinvestment amounts noted in item # 10 may not be fully reflected in the
final appraised value of the property as determined by the County of Summit
Fiscal Office.

Receipt of an abatement also requires the following:

+ Annual reporting each year of the abatement, including, but not limited to the

project investment, payroll and job creation levels identified in this

application; copy of W-3 Transmittals; and other items as determined by the

State of Ohio Development Services Agency;

Commitment by applicant and/or any commercial tenant to provide a

scholarship in the amount of $1,000.00 per year and three (3) internships to

the Cuyahoga Falls School District for the entire period of the abatement,

being [10] years;

Commitment by applicant and/or any commercial tenant to provide public art

in and/or around the new development pursuant to the newly adopted Master

Public Arts Plan for Cuyahoga Falls;

Commitment by applicant AND any commercial tenant to join the Downtown

Cuyahoga Falls Partnership.; and

» Payment to the City of Cuyahoga Falls of an annual fee in the amount of 1% of
the incentives offered, but no less than $500 and no greater than $2,500.

TheA i

CHy of Cuyahoga Falls Department of Devefopment Page7 4/16/2021
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The Applicant affirmatively covenants that the information contained in and submitted with
this application is complete and correct and is aware of the ORC Sections 9.66(C)(1) and
2921.13(D)(1) penalties for falsification which could result in the forfeiture of all current and
future economic development assistance benefits as well as a fine of not more than $1,000
and/or a term of imprisonment of not more than six months.

Keel Wartho - President

Name of Property Owner Title
7294 4/&—%@\ Y/wlz,
Signature Date

Kot Warlls Vie Pusghod

Name of Property Owner Title

W ] 16/ 21
Signavtife — Date =

Aww\ ‘L\"MCF Cercetacy

Name of Property Owner Title /
aM/ W;.,/ 4 [ lu/ 2|
Signature Date

Please note that copies of this proposal must be included in the finalized Communic
Reinvestment Area Agreement and be forwarded to the Ohio Department of Development o
Taxation and the Ohio Development Services Agency within fifteen (15) days of final approval.

City of Cuyahoga Falis Departmant of Development Page 8 4/16/2021
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b. Business' reasons for requesting tax incentives (Be quantitatively specific as possible}:

We are requesting a tax incentive based on the viewpoint that this project is a “win-win”
proposition for both our business and the city. Since taking over this location in 2013 we
have experienced a near doubling of sales. We have also increased the tax base as gross
wages have increased by over 130% as well. However, we are at the point that our existing
infrastructure currently limits the number of employees that we are able to physically staff
atany one time. A prototypical Dairy Queen Grill & Chill is 2,663 ft2 in size and our current
building is 2,578 ft2. The proposed design is 3,954 fi2. This increased space of course
comes at additional project cost, but we will utilize this area for additional staffing as
outlined in this application. A significant portion of our empioyees are high school-aged
which aliows us to help impart basic work-life skills for the city’s youth. However, we have
also ventured to increase our professional management positions over the years and this
new store will serve as an ideal training store for this and our other locations. Increased
office space will also allow one of the salaried business owners to transfer his basis of
operations from Stow. Also alleviated will be current parking and drive thru queueing
deficiencies, the latter of which can cause traffic backups onto Portage Trail. In conclusion,
this new building will also be one of the few in the nation to feature Dairy Queen's newest
design standard approved in late 2020. Replacing a building constructed in 1969 with one
of modern interior/exterior design and amenities can only be a positive for the
neighborhood and city’s image and would fit in nicely with the great progress already made
the past few years in that regard.



COMMUNITY REINVESTMENT AREA TAX ABATEMENT AGREEMENT

THIS AGREEMENT made on , between:

The City of Cuyahoga Falls
an Ohio Municipal Corporation
2310 Second Street
Cuyahoga Falls, OH 44221
(the “CITY™)

and

Parfait Properties, LLC
715 Portage Trail
Cuyahoga Falls, OH 44221
(the “COMPANY”)

WITNESSETH:

WHEREAS, the CITY of Cuyahoga Falls has encouraged the development of real property in
the Northern District located in the area designated as a Community Reinvestment Area;

WHEREAS, the Council of the City of Cuyahoga Falls, Ohio by Ordinance No. 12-2021 and
adopted on February 10, 2021 creating the Portage Trail Midtown Community Reinvestment Area,
pursuant to Chapter 3735 of the Ohio Revised Code, which designates the Portage Trail Midtown
Community Reinvestment Area as a Community Reinvestment Area and provides tax abatement
within said area to property zoned commercial, residential, and office consistent with applicable
zoning regulations are met;

WHEREAS, effective February 10, 2021, the Director of the Development Services Agency
determined that the area designated in Ordinance No. 12-2021 contains the characteristics set forth in
Section 3735.66 of the Ohio Revised Code and confirmed said area as a Community Reinvestment
Area under said Chapter 3735 and effective on February 10, 2021 determined that amended area
designated in Ordinance No. 12-2021 contains the characteristics set forth in Section 3735.66 of the
Ohio Revised Code and confirmed said area as a Community Reinvestment Area under said Chapter
3735;

WHEREAS, Parfait Properties, LLC is desirous of constructing a 3,608 square foot Dairy
Queen Grill & Chill restaurant that will consist of double drive-thru lanes, separate pay and pickup
drive-thru windows, increased parking and an outdoor patio with a fireplace at 715 Portage Trail,
Cuyahoga Falls, Ohio 44221 (Parcels 0200234, 0201665, 0212992, 0216493, 0216494, 0216495
(parcels will be combined once approved by Summit County)) (the “PROJECT”), within the
boundaries of the Portage Trail Midtown Community Reinvestment Area, provided the appropriate
development incentives are available to support the economic viability of said PROJECT;

1|Page



WHEREAS, the City of Cuyahoga Falls, having the appropriate authority for the stated type of
PROJECT 1s desirous of providing Parfait Properties, LLC with incentives available for the
development of the PROJECT in said Community Reinvestment Area under Chapter 3735 of the Ohio
Revised Code;

WHEREAS, Parfait Properties, LLC has submitted a proposed agreement application
(herein attached as Exhibit A) to the City of Cuyahoga Falls;

WHEREAS, Parfait Properties, LLC has remitted the required state PROJECT fee of
$750.00 made payable to the Ohio Development Services Agency with the application to be forwarded
to said department with a copy of the final agreement;

WHEREAS, the Director of Development of the City of Cuyahoga Falls has investigated the
application of Parfait Properties, LLC and has recommended the same to the Council of the City of
Cuyahoga Falls on the basis that Parfait Properties, LLC is qualified by financial responsibility and
business experience to preserve and create employment opportunities in said Community
Reinvestment Area and improve the economic climate of the City of Cuyahoga Falls, Ohio;

WHEREAS, the PROJECT site as proposed by Parfait Properties, LLC is located in the
Cuyahoga Falls Local School District and the Board of Education of the Cuyahoga Falls Local School
District has been notified in accordance with Section 3735.67 and been given a copy of the application;

WHEREAS, pursuant to Section 3735.67(A) and in conformance with the format required
under Section 3735.671(B) of the Ohio Revised Code, the parties hereto desire to set forth their
agreement with respect to the matters hereinafter contained; and

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained and the
benefit to be derived by the parties from the execution hereof, the parties agree as follows:

L THE PROJECT

A. The COMPANY shall construct a 3,608 square foot Dairy Queen Grill & Chill restaurant
that will consist of double drive-thru lanes, separate pay and pickup drive-thru windows,
increased parking and an outdoor patio with a fireplace located at 715 Portage Trail,
Cuyahoga Falls, Ohio 44221 (Parcels 0200234, 0201665, 0212992, 0216493, 0216494,
0216495 (parcels will be combined once approved by Summit County)). The scope of the
PROJECT includes construction on six (6) parcels that will be combined into one (1) parcel
once approved by Summit County. Parcels #0200234, 0201665, 0212992, 0216493,
0216494, 0216495 are located within the Portage Trail Midtown CRA District in the City
of Cuyahoga Falls, Ohio.

The PROJECT will mvolve a total investment of approximately $1,850,000.00 (One
Million Eight Hundred Fifty Thousand Dollars), plus or minus 10% at the PROJECT site.
Included in this investment is approximately $1,600,000.00 (One Million Six Hundred
Thousand Dollars) for new construction, approximately $200,000.00 (Two Hundred
Thousand Dollars) in new machinery and equipment, and approximately $50,000.00 (Fifty
Thousand Dollars) for furniture and fixtures.
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The COMPANY shall put forth their best efforts to create the following new employment
opportunities: four (4) permanent full-time employees and twenty-one (21) permanent part-
time employees are anticipated to be hired for this PROJECT by December 31, 2021.

. The new annual payroll will result in approximately, plus or minus 10%, $221,000.00 (Two

Hundred twenty-one Thousand Dollars) in full-time and part-time permanent employees.

. No tax abatement shall be granted unless this agreement is fully executed before any

construction begins.

Construction on the PROJECT is expected to begin June 1, 2021 and to be completed by
December 31, 2021 provided the requested tax abatement is granted.

IL. REAL PROPERTY TAX ABATEMENT

A
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The CITY hereby grants the COMPANY a tax exemption for real property improvements
made to the PROJECT site pursuant to Section 3735.67 of the Ohio Revised Code and shall
be in the following amounts for each portion of the PROJECT represented in an exemption
application:

Tax Years 1-10 50%

The 1dentified PROJECT improvement will receive a ten (10) year, 50% exemption period.
The exemption commences the first year for which the real property would first be taxable
were that property not exempted from taxation.

The COMPANY must annually file the appropriate tax forms with the Cuyahoga Falls
Housing Officer to effect and maintain the exemptions granted by this agreement.

The COMPANY shall pay an annual fee equal to the greater of one percent (1%) of the
dollar value of incentives offered under the agreement or Five Hundred Dollars ($500.00):
provided, however, that if the value of the incentives exceeds Two Hundred Fifty Thousand
Dollars ($250,000.00), the fee shall not exceed Two Thousand Five Hundred Dollars
($2,500.00). The fee shall be made payable to the CITY once per year for each year the
agreement is effective commencing on the first anniversary date of this agreement and
payable in the form of a check. The fee is to be made payable to the City of Cuyahoga
Falls, Ohio. This fee shall be deposited into a special fund created for such purpose and
shall be used exclusively for the purpose of complying with section 3735.672 of the Ohio
Revised Code and by the Tax Incentive Review Council (TIRC) created under section
5709.85 of the Ohio Revised Code exclusively for the purposes of performing the duties
prescribed under that section.

The COMPANY shall create a scholarship of $1,000.00 annually during the term of the
abatement (10 years). The annual scholarship shall be made payable to the Cuyahoga Falls
Scholarship Foundation & Alumni Association and mailed via regular U.S. mail on an
annual basis no later than March 31% of every year to 431 Stow Avenue, Cuyahoga Falls,
Ohio 44221. The scholarship shall be awarded to a student selected by the Foundation
Board as part of its regular program of annual scholarships. The COMPANY will also



continue to make annual donations to the school district as requested throughout the school
year.

The COMPANY shall provide public art in and/or around the new development pursuant to
the City’s newly adopted Master Arts Plan.

The CITY shall submit executed copies of this agreement to the Ohio Development
Services within fifteen (15) days of its execution.

The CITY shall perform such acts as are reasonably necessary or appropriate to effect,
claim, reserve, and maintain exemptions from taxation granted under this agreement,
including, without limitation, joining in the execution of all documentation and providing
necessary certificates required in connection with such exemptions.

If for any reason the Community Reinvestment Area designation expires, the Director of
the Ohio Development Services Agency revokes certification of the zone, or the CITY
revokes the designation of the zone, entitlements granted under this agreement shall
continue for the number of years specified under this agreement, unless the COMPANY
materially fails to fulfill their obligations under this agreement and the CITY terminates or
modifies the exemptions from taxation granted under this agreement.

If the COMPANY materially fails to fulfill their obligations under this agreement, or if the
CITY determines that the certification as to delinquent taxes required by this agreement is
fraudulent, the CITY may terminate or modify the exemptions from taxation granted under
this agreement. The CITY may require the repayment of the amount of taxes that would
have been payable had the property not been exempted from taxation under this agreement.

Exemptions from taxation granted under this agreement shall be revoked if it 1s determined
that the COMPANY, any successor to that person, or any related member (as defined by
section 3735.671(E) of the Ohio Revised Code) has violated the prohibition against
entering into this agreement under section 3735.671(E) of the Ohio Revised Code, prior to
the time prescribed by those sections.

III.  ADDITIONAL COMPANY OBLIGATIONS

A
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The COMPANY shall pay such real property taxes that are not exempted under this
agreement and are charged against such property to the extent of any portion of the
PROJECT it owns, and shall timely file all federal, state, and local tax reports and returns
as required by law. If COMPANY (or any subsequent purchaser of any portion of the
PROIJECT) fails to pay such taxes or file such returns and reports, all incentives granted
under this agreement for the benefit of any particular parcel are rescinded as to that
particular parcel or parcels only, beginning with the year for which such taxes are charged
or such reports or returns are required to be filed and thereafter.

The COMPANY shall submit all appropriate plans and apply for all necessary permits
through the CITY and the County of Summit, Department of Building Standards.

The COMPANY shall provide the Cuyahoga Falls Housing Council and the Cuyahoga
Falls Housing Officer with all information requested by them to evaluate the COMPANY



compliance with this agreement and with the ordinance, including without limitation,
returns filed pursuant to section 5711.02 of the Revised Code, if so requested by the
Housing Council or the Housing Officer.

IV. THE COMPANY’S REPRESENTATIONS

A. The COMPANY hereby certifies that at the time this agreement is executed, the
COMPANY and/or COMPANY owner does not owe any delinquent real or tangible
personal property taxes to any taxing authority of the State of Ohio, and owes no delinquent
taxes for which the COMPANY and/or owner are liable under Chapters 5733, 5735, 5739,
5741, 5743, 5747, or 5753 of the Revised Code, or, if such delinquent taxes are owed, the
COMPANY is currently paying the delinquent taxes pursuant to an undertaking enforceable
by the State of Ohio or an agent or instrumentality thereof, has filed a petition in
bankruptcy under the 11 U.S.C.A. 101 et seq., or such a petition has been filed against the
COMPANY. For the purposes of the certification, delinquent taxes are taxes that remain
unpaid on the latest day prescribed for payment without penalty under the chapter of the
revised code or other legislation governing payment of those taxes.

B. The COMPANY and/or owner affirmatively covenant that they do not owe: (1) any
delinquent taxes to the State of Ohio or a political subdivision of the State; (2) any moneys
to the State or a state agency for the administration or enforcement of any environmental
laws of the state; and (3) any other moneys to the State, a state agency, or a political
subdivision of the State that are past due, whether the amounts owed are being contested in
a court of law or not.

C. The CITY has developed a policy to ensure recipients of Community Reinvestment Area
tax benefits to practice non-discriminating hiring in its operations. By executing this
agreement, the COMPANY and COMPANY owner is committing to following non-
discriminating hiring practices in its operations at the site of the PROJECT acknowledging
that no individual may be denied employment solely on the basis of race, religion, sex,
disability, color, national origin, or ancestry.

D. The COMPANY affirmatively covenant that they have made no false statements to the
State or local political subdivisions in the process of obtaining approval of the Community
Reinvestment Area incentives. If any representative of the COMPANY has knowingly
made such a false statement to the State or local political subdivision to obtain the
Community Reinvestment Area incentives, the COMPANY shall be required to
immediately return all benefits received under this agreement pursuant to ORC Section
9.66(C) (2) and shall then be ineligible for any future economic development assistance
from the State, a state agency, or a political subdivision of the state pursuant to ORC
Section 9.66(C) (1). Any person who provides a false statement to secure economic
development assistance may be guilty of falsification, a first-degree misdemeanor under
ORC Section 2921.13(E)(1), which is punishable by a fine of not more than $1,000 and/or a
term of imprisonment of not more than six months.

V. TERM

The COMPANY and the CITY acknowledge that this agreement must be approved by formal action of
the legislative authority of the City of Cuyahoga Falls, Ohio as a condition for the agreement to take
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effect. This agreement takes effect upon such approval and shall extend for the term of the tax
exemption, unless earlier terminated as provided herein.

VI. MISCELLANEOUS PROVISIONS

A
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This agreement shall be binding upon the heirs, successors, and assigns of the parties, but
the COMPANY shall not assign its interests under this agreement without the express
written consent of the CITY, except as otherwise provided in this agreement. The CITY
hereby approves the assignment of this agreement to (1) any affiliated entity of the
COMPANY, which is wholly owned by the COMPANY, for the purpose of acquiring and
developing the PROJECT and to (i1) any purchaser of units to the extent necessary for the
purchaser of the unit to effect and maintain the tax exemption as provided in Section II(C).

Each party represents and acknowledges that it has taken all necessary actions to bind itself
to this agreement.

Any notice given pursuant to this agreement shall be deemed received when delivered
personally to the receiving party, or sent by certified mail, return receipt requested, to the
addresses set forth above, or to any other address as the receiving party may direct in
writing.

If any provision contained in this agreement shall be found invalid, illegal, or unenforceable
by a court of competent jurisdiction, such finding shall not affect any other provision of this
agreement, and it shall be construed as if it had never contained such provision.

This agreement constitutes the sole and only agreement of the parties and supersedes any
prior understandings, written or oral, between the parties and their agents regarding the
above subject matters.

. No amendment or modification of this agreement shall be binding unless the same is in

writing, dated after the date of this agreement, and duly executed by the parties.

The rights and remedies provided by this agreement are cumulative and the use of any one
right or remedy by any party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the parties may
have by law, statute, ordinance, or otherwise.

No waiver by any party of any default or breach of any term, condition, or covenant of this
agreement shall be deemed to be a waiver of any other breach of the same or any other
term, condition, or covenant contained herein.

Time 1s of the essence of this agreement.

The section and paragraph headings contained in this agreement are for reference purposes
only and shall not affect in any way the meaning or interpretation of this agreement.

This agreement may be executed in multiple counterparts, each of which shall constitute an
original, but all of which taken together shall constitute one and the same instrument.



J. This agreement shall be construed under and in accordance with the laws of the State of
Ohio. The parties hereby consent to venue in Summit County, so that the Summit County
Common Pleas Court shall have exclusive and original jurisdiction to adjudicate any
dispute, whether for interim or provisional relief.

IN WITNESS WHEREOF, the City of Cuyahoga Falls, Ohio, by Don Walters, its Mayor and

pursuant to Ordinance No. , has caused this mstrument to be executed this
day of , 2021 and Parfait Properties, LLC, by
, has caused this instrument to be executed on this day of
Title
2021.
WITNESSED BY: City of Cuyahoga Falls, Ohio:

Donald S. Walters, Mayor

Diana Colavecchio, Director of Community
Development

Parfait Properties, LLC

Name Title

Parfait Properties, LLC

Name Title
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Parfait Properties, LLC

Name Title
Approved as to form and correctness:

City of Cuyahoga Falls

Janet Ciotola, Law Director
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