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B-8 Presented by the Administration 1 
 2 

CITY OF CUYAHOGA FALLS, OHIO 3 
 4 

ORDINANCE NO.  – 2021 5 
 6 

AN ORDINANCE AMENDING AND/OR SUPPLEMENTING 7 
TITLE 7, TAXATION, CHAPTER 164, MUNICIPAL INCOME 8 
TAX, TO COMPLY WITH STATE LAW MANDATES, AND 9 
DECLARING AN EMERGENCY. 10 

 11 
WHEREAS, the Home Rule Amendment of the Ohio Constitution, Article XVII, 12 

Section 3, provides that “municipalities shall have authority to exercise all powers of 13 
local self-government,” and the municipal taxing power is one of such powers of local 14 
self-government delegated by the people of the State to the people of municipalities; and 15 
 16 

WHEREAS, Article XIII, Section 6 of the Ohio Constitution provides that the 17 
General Assembly may restrict a municipality’s power of taxation to the extent 18 
necessary to prevent abuse of such power, and Article XVIII, Section 13 of the Ohio 19 
Constitution states that “laws may be passed to limit the powers of municipalities to 20 
levy taxes and incur debts for local purposes;” and 21 
 22 

WHEREAS, the General Assembly has determined that it is necessary and 23 
appropriate to amend Chapter 718 of the Ohio Revised Code, supplementing statutory 24 
requirements for municipal income tax codes in Ohio; and 25 
 26 

WHEREAS, more specifically, the General Assembly enacted H. B. 49 in 2017 and 27 
H.B. 166 in 2019, and mandated that municipal income tax codes be amended such 28 
that any income or withholding tax is “levied in accordance with the provisions and 29 
limitations specified in Chapter 718”; and 30 
 31 

WHEREAS, upon review of H. B.  49 and H. B. 166 and the Codified Ordinances 32 
of the City Cuyahoga Falls, this Ordinance is found and determined by this Council 33 
to enact the amendments required to be in accord with the provisions and limitations 34 
specified in Chapter 718 of the Revised Code. 35 
 36 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, 37 
County of Summit, and State of Ohio, that: 38 
 39 

Section 1. Title 7, Taxation, Chapter 164, Municipal Income Tax, is hereby 40 
amended and/or supplemented as follows (new text double underlined; deleted text 41 
in strikethrough): 42 
 43 
  44 

CHAPTER 164 45 
Municipal Income Tax 46 

Effective January 1, 2016 47 
For taxable years beginning with taxable year 2016  48 



164.05 DEFINITIONS. 49 
  50 
  Any term used in this Section that is not otherwise defined in this Section 51 
has the same meaning as when used in a comparable context in the laws of the United 52 
States relating to federal income taxation or in Title LVII of the Ohio Revised Code, 53 
unless the context clearly requires or indicates a different meaning. If a term is used in 54 
this Section and it is not defined in this Section and it is used in a comparable context 55 
in both the laws of the United States relating to federal income tax and in Title LVII of 56 
the Ohio Revised Code and the use is not consistent, then the use of the term in the law 57 
of the United States relating to federal income tax shall control over the use of the term 58 
in Title LVII of the Ohio Revised Code. 59 
 60 

For purposes of this Chapter, the singular shall include the plural, and 61 
the masculine shall include the feminine and the gender-neutral. 62 
 63 
As used in this Chapter: 64 
 65 

(a)  “ADJUSTED FEDERAL TAXABLE INCOME," for a person required to file as 66 
a C corporation, or for a person that has elected to be taxed as a C 67 
corporation under Division (v)(5)(iii) of this Section, means a C corporation's 68 
federal taxable income before net operating losses and special deductions 69 
as determined under the Internal Revenue Code, adjusted as follows: 70 

 71 
(1) Deduct intangible income to the extent included in federal taxable income. 72 

The deduction shall be allowed regardless of whether the intangible income 73 
relates to assets used in a trade or business or assets held for the 74 
production of income. 75 

 76 
(2) Add an amount equal to five per cent of intangible income deducted under 77 

(a)(1) of this Section, but excluding that portion of intangible income 78 
directly related to the sale, exchange, or other disposition of property 79 
described in Section 1221 of the Internal Revenue Code; 80 

 81 
(3) Add any losses allowed as a deduction in the computation of federal taxable 82 

income if the losses directly relate to the sale, exchange, or other disposition 83 
of an asset described in Section 1221 or 1231 of the Internal Revenue Code; 84 

 85 
(4) i.  Except as provided in Division (a)(4)(ii) of this Section, deduct 86 

income and gain included in federal taxable income to the extent 87 
the income and gain directly relate to the sale, exchange, or other 88 
disposition of an asset described in Section 1221 or 1231 of the 89 
Internal Revenue Code; 90 

 91 
 ii.  Division (a)(4)(i) of this Section does not apply to the extent the 92 

income or gain is income or gain described in Section 1245 or 1250 93 
of the Internal Revenue Code. 94 

 95 
(5) Add taxes on or measured by net income allowed as a deduction in the 96 

computation of federal taxable income;   97 



(6) In the case of a real estate investment trust or regulated investment 98 
company, add all amounts with respect to dividends to, distributions to, or 99 
amounts set aside for or credited to the benefit of investors and allowed as 100 
a deduction in the computation of federal taxable income; 101 

 102 
(7) Deduct, to the extent not otherwise deducted or excluded in computing 103 

federal taxable income, any income derived from a transfer agreement or 104 
from the enterprise transferred under that agreement under Section 105 
4313.02 of the Ohio Revised Code; 106 

 107 
(8) Deduct exempt income to the extent not otherwise deducted or excluded in 108 

computing adjusted federal taxable income. 109 
 110 
(9) Deduct any net profit of a pass-through entity owned directly or indirectly 111 

by the taxpayer and included in the taxpayer's federal taxable income 112 
unless an affiliated group of corporations includes that net profit in the 113 
group's federal taxable income in accordance with Section 164.09(e)(3)(ii) of 114 
this Chapter. 115 

 116 
(10) Add any loss incurred by a pass-through entity owned directly or indirectly 117 

by the taxpayer and included in the taxpayer's federal taxable income 118 
unless an affiliated group of corporations includes that loss in the group's 119 
federal taxable income in accordance with Section 164.09(e)(3)(ii) of this 120 
Chapter. 121 

 122 
If the taxpayer is not a C corporation, is not a disregarded entity that has made 123 

an election described in Division (uu) (vv)(1) of this Section, is not a publicly traded 124 
partnership that has made the election described in Division (v)(5)(iii) of this Section, 125 
and is not an individual, the taxpayer shall compute adjusted federal taxable income 126 
under this Section as if the taxpayer were a C corporation, except guaranteed payments 127 
and other similar amounts paid or accrued to a partner, former partner, shareholder, 128 
former shareholder, member, or former member shall not be allowed as a deductible 129 
expense unless such payments are in consideration for the use of capital and treated as 130 
payment of interest under Section 469 of the Internal Revenue Code or United States 131 
treasury regulations. Amounts paid or accrued to a qualified self-employed retirement 132 
plan with respect to a partner, former partner, shareholder, former shareholder, 133 
member, or former member of the taxpayer, amounts paid or accrued to or for health 134 
insurance for a partner, former partner, shareholder, former shareholder, member, or 135 
former member, and amounts paid or accrued to or for life insurance for a partner, 136 
former partner, shareholder, former shareholder, member, or former member shall not 137 
be allowed as a deduction. 138 
 139 

Nothing in division (a) of this section shall be construed as allowing the taxpayer 140 
to add or deduct any amount more than once or to deduct any amount paid to or 141 
accrued for purposes of federal self-employment tax. 142 
 143 

(b) (1) “ASSESSMENT" means a written finding by the Tax 144 
Administrator that a person has underpaid municipal income 145 
tax, or owes penalty and interest, or any combination of tax, 146 
penalty, or interest to the municipal corporation that 147 
commences the person's time limitation for making an appeal 148 



to the Board of Tax Review pursuant to Section 164.32, and has 149 
"ASSESSMENT" written in all capital letters at the top of such 150 
finding. 151 

 152 
(2) "ASSESSMENT" does not include a notice denying a request 153 

for refund issued under Division 164.19(b)(3) a billing 154 
statement notifying a taxpayer of current or past-due balances 155 
owed to the municipality, a request for additional information 156 
from the Tax Administrator, a notification to the taxpayer of 157 
mathematical errors, or the Tax Administrator's other written 158 
correspondence to a person or taxpayer that does not meet the 159 
criteria prescribed by Division (b)(1) of this Section. 160 

 161 
(c) "AUDIT" means the examination of a person or the inspection of the 162 

books, records, memoranda, or accounts of a person, ordered to 163 
appear before the Tax Administrator, for the purpose of determining 164 
liability for a municipal income tax. 165 

 166 
(d) "CALENDAR QUARTER" means the three-month period ending on the 167 

last day of March, June, September, and December. 168 
 169 
(e) "CERTIFIED MAIL," "EXPRESS MAIL," "UNITED STATES MAIL," 170 

"POSTAL SERVICE," and similar terms include any delivery service 171 
authorized pursuant to Section 5703.056 of the Ohio Revised Code. 172 

 173 
(f) "DISREGARDED ENTITY" means a single member limited liability 174 

company, a qualifying subchapter S subsidiary, or another entity if 175 
the company, subsidiary, or entity is a disregarded entity for federal 176 
income tax purposes. 177 

 178 
(g) "DOMICILE" means the true, fixed and permanent home of the 179 

taxpayer to which, whenever absent, the taxpayer intends to return. 180 
Domicile differs from residency. Although a person may have multiple 181 
residences, a person can have only one domicile. 182 

 183 
(h) "EMPLOYEE" means an individual who is an employee for federal 184 

income tax purposes. 185 
 186 
(i) "EMPLOYER" means a person that is an employer for federal income 187 

tax purposes. 188 
 189 
(j) "EXEMPT INCOME" means all of the following: 190 

 191 
(1) The military pay or allowances of members of the armed forces 192 

of the United States or members of their reserve components, 193 
including the national guard of any state; 194 

 195 
(2) Intangible Income; 196 
 197 
(3) Social security benefits, railroad retirement benefits, 198 

unemployment compensation, pensions, retirement benefit 199 



payments, payments from annuities, and similar payments 200 
made to an employee or to the beneficiary of an employee under 201 
a retirement program or plan, disability payments received from 202 
private industry or local, state, or federal governments or from 203 
charitable, religious or educational organizations, and the 204 
proceeds of sickness, accident, or liability insurance policies. As 205 
used in Division (j)(3) of this Section, "unemployment 206 
compensation" does not include supplemental unemployment 207 
compensation described in Section 3402(o)(2) of the Internal 208 
Revenue Code. 209 

 210 
(4) The income of religious, fraternal, charitable, scientific, literary, 211 

or educational institutions to the extent such income is derived 212 
from tax-exempt real estate, tax-exempt tangible or intangible 213 
property, or tax-exempt activities. 214 

 215 
(5) Compensation paid under Section 3501.28 or 3501.36 of the 216 

Ohio Revised Code to a person serving as a precinct election 217 
official to the extent that such compensation does not exceed 218 
one thousand dollars for the taxable year. Such compensation 219 
in excess of one thousand dollars for the taxable year will be 220 
subject to taxation. The payer of such compensation is not 221 
required to withhold any tax from that compensation. 222 

 223 
(6) Dues, contributions, and similar payments received by 224 

charitable, religious, educational, literary organizations, labor 225 
unions, lodges, and similar organizations; 226 

 227 
(7) Alimony and child support received; 228 
 229 
(8) Awards for personal injuries or for damages to property from 230 

insurance proceeds or otherwise, excluding compensation paid 231 
for lost salaries or wages or awards for punitive damages; 232 

 233 
(9) Income of a public utility when that public utility is subject to 234 

the tax levied under Section 5727.24 or 5727.30 of the Ohio 235 
Revised Code. Division (j)(9) of this Section does not apply for 236 
purposes of Chapter 5745 of the Ohio Revised Code. 237 

 238 
(10) Gains from involuntary conversions, interest on federal 239 

obligations, items of income subject to a tax levied by the state 240 
and that a municipal corporation is specifically prohibited by 241 
law from taxing, and income of a decedent's estate during the 242 
period of administration except such income from the operation 243 
of a trade or business; 244 

 245 
(11) Compensation or allowances for the rental value of parsonages 246 

excluded from federal gross income under Section 107 of the 247 
Internal Revenue Code; 248 

 249 



(12) Employee compensation that is not qualifying wages as defined 250 
in Division (hh) of this Section; 251 

 252 
(13) Compensation paid to a person employed within the boundaries 253 

of a United States air force base under the jurisdiction of the 254 
United States air force that is used for the housing of members 255 
of the United States air force and is a center for air force 256 
operations, unless the person is subject to taxation because of 257 
residence or domicile. If the compensation is subject to taxation 258 
because of residence or domicile in the City, tax on such income 259 
shall be payable to the City. 260 

 261 
(14) All of the municipal taxable income earned by individuals while 262 

they are under eighteen years of age. 263 
 264 

(15) i.  Except as provided in Divisions (j)(15)(ii), (iii), and (iv) of this 265 
Section, qualifying wages described in Division 164.11(b)(1) 266 
or (e) of this Chapter to the extent the qualifying wages are 267 
not subject to withholding for the City under either of those 268 
Divisions. 269 

 270 
ii.  The exemption provided in Division (j)(15)(i) of this Section 271 

does not apply with respect to the municipal corporation in 272 
which the employee resided at the time the employee 273 
earned the qualifying wages. 274 

 275 
iii.  The exemption provided in Division (j)(15)(i) of this Section 276 

does not apply to qualifying wages that an employer elects 277 
to withhold under Section 164.11(d)(2) of this Chapter. 278 

 279 
iv. The exemption provided in Division (j)(15)(i) of this Section 280 

does not apply to qualifying wages if both of the following 281 
conditions apply: 282 

 283 
a) For qualifying wages described in Section 284 

164.11(b)(1),the employee's employer withholds and 285 
remits tax on the qualifying wages to the municipal 286 
corporation in which the employee's principal place of 287 
work is situated, or, for qualifying wages described in 288 
Section 164.11(e), the employee's employer withholds 289 
and remits tax on the qualifying wages to the 290 
municipal corporation in which the employer's fixed 291 
location is located; 292 
 293 

b) The employee receives a refund of the tax described in 294 
Division (j)(15)(iv)(a) of this Section on the basis of the 295 
employee not performing services in that municipal 296 
corporation. 297 

 298 
(16) i. Except as provided in Division (j)(16)(ii) or (iii) of this 299 

Section, compensation that is not qualifying wages paid to 300 



a nonresident individual for personal services performed in 301 
the City on not more than twenty days in a taxable year. 302 

 303 
ii. The exemption provided in Division (j)(16)(i) of this Section 304 

does not apply under either of the following circumstances: 305 
 306 

a) The individual's base of operation is located in the 307 
municipal corporation. 308 

 309 
b) The individual is a professional athlete, 310 

professional entertainer, or public figure, and the 311 
compensation is paid for the performance of 312 
services in the individual's capacity as a 313 
professional athlete, professional entertainer, or 314 
public figure. For purposes of Division (j)(16)(ii)(b) 315 
of this Section, "professional athlete," "professional 316 
entertainer," and "public figure" have the same 317 
meanings as in Section 164.11 of this Chapter. 318 

 319 
iii. Compensation to which Division (j)(16)(i) of this Section 320 

applies shall be treated as earned or received at the 321 
individual's base of operation. If the individual does not 322 
have a base of operation, the compensation shall be treated 323 
as earned or received where the individual is domiciled. 324 

 325 
iv. For purposes of Division (j)(16)(i) of this Section, "base of 326 

operation" means the location where an individual owns or 327 
rents an office, storefront, or similar facility to which the 328 
individual regularly reports and at which the individual 329 
regularly performs personal services for compensation. 330 

 331 
(17) Compensation paid to a person for personal services performed 332 

for a political subdivision on property owned by the political 333 
subdivision, regardless of whether the compensation is received 334 
by an employee of the subdivision or another person performing 335 
services for the subdivision under a contract with the 336 
subdivision, if the property on which services are performed is 337 
annexed to a municipal corporation pursuant to Section 338 
709.023 of the Ohio Revised Code on or after March 27, 2013, 339 
unless the person is subject to such taxation because of 340 
residence. If the compensation is subject to taxation because of 341 
residence, municipal income tax shall be payable only to the 342 
municipal corporation of residence. 343 
 344 

(18) Income that the constitution or laws of the United States 345 
prohibit from being taxed. 346 

 347 
(k)  "FORM 2106" means Internal Revenue Service form 2106 filed by a 348 

taxpayer pursuant to the Internal Revenue Code. 349 
 350 



(l) "GENERIC FORM" means an electronic or paper form that is not 351 
prescribed by a particular municipal corporation and that is designed 352 
for reporting taxes withheld by an employer, agent of an employer, or 353 
other payer, estimated municipal income taxes, or annual municipal 354 
income tax liability or for filing a refund claim. 355 

   356 
(m) "INCOME" means the following: 357 

(1)  i. For residents, all income, salaries, qualifying wages, 358 
commissions, and other compensation from whatever 359 
source earned or received by the resident, including the 360 
resident's distributive share of the net profit of pass-361 
through entities owned directly or indirectly by the resident 362 
and any net profit of the resident, except as provided in 363 
(v)(5) of this Division. 364 

 365 
 ii. For the purposes of Division (m)(1)(i) of this Section: 366 
 367 

a) Any net operating loss of the resident incurred in 368 
the taxable year and the resident's distributive 369 
share of any net operating loss generated in the 370 
same taxable year and attributable to the 371 
resident's ownership interest in a pass-through 372 
entity shall be allowed as a deduction, for that 373 
taxable year and the following five taxable years, 374 
against any other net profit of the resident or the 375 
resident's distributive share of any net profit 376 
attributable to the resident's ownership interest in 377 
a pass-through entity until fully utilized, subject to 378 
Division (m)(1)(iv) of this Section; 379 
 380 

b) The resident's distributive share of the net profit of 381 
each pass-through entity owned directly or 382 
indirectly by the resident shall be calculated 383 
without regard to any net operating loss that is 384 
carried forward by that entity from a prior taxable 385 
year and applied to reduce the entity's net profit 386 
for the current taxable year. 387 

 388 
 iii. Division (m)(1)(ii) of this Section does not apply with respect 389 

to any net profit or net operating loss attributable to an 390 
ownership interest in an S corporation unless 391 
shareholders' shares of net profits from S corporations are 392 
subject to tax in the municipal corporation as provided in 393 
Division (m)(5) of this Section. 394 

 395 
iv. Any amount of a net operating loss used to reduce a 396 

taxpayer's net profit for a taxable year shall reduce the 397 
amount of net operating loss that may be carried forward 398 
to any subsequent year for use by that taxpayer. In no 399 
event shall the cumulative deductions for all taxable years 400 
with respect to a taxpayer's net operating loss exceed the 401 



original amount of that net operating loss available to that 402 
taxpayer. 403 

 404 
(2)  In the case of nonresidents, all income, salaries, qualifying 405 

wages, commissions, and other compensation from whatever 406 
source earned or received by the nonresident for work done, 407 
services performed or rendered, or activities conducted in the 408 
municipal corporation, including any net profit of the 409 
nonresident, but excluding the nonresident's distributive 410 
share of the net profit or loss of only pass-through entities 411 
owned directly or indirectly by the nonresident. 412 

 413 
(3) For taxpayers that are not individuals, net profit of the 414 

taxpayer. 415 
 416 
(4) Lottery, sweepstakes, gambling, sports winnings, winnings 417 

from games of chance, prizes and awards. If the taxpayer is a 418 
professional gambler for federal income tax purposes, the 419 
taxpayer may deduct related wagering losses and expenses to 420 
the extent authorized under the Internal Revenue Code and 421 
claimed against such winnings. 422 

 423 
(5) In accordance with a ballot issue, regarding S corporation 424 

language, approved by the voters in the election on November 425 
2, 2004, a shareholder's share of net profits of an S 426 
corporation are taxable to the municipality to the extent such 427 
shares would be so allocated or apportioned to the State of 428 
Ohio. 429 

 430 
(n)  "INTANGIBLE INCOME" means income of any of the following types: 431 

income yield, interest, capital gains, dividends, or other income 432 
arising from the ownership, sale, exchange, or other disposition of 433 
intangible property including, but not limited to, investments, 434 
deposits, money, or credits as those terms are defined in Chapter 435 
5701 of the Ohio Revised Code, and patents, copyrights, trademarks, 436 
trade names, investments in real estate investment trusts, 437 
investments in regulated investment companies, and appreciation on 438 
deferred compensation. "Intangible income" does not include prizes, 439 
awards, or other income associated with any lottery winnings, 440 
gambling winnings, or other similar games of chance. 441 

 442 
(o) "INTERNAL REVENUE CODE" means the "Internal Revenue Code of 443 

1986," 100 Sta. 2085, 26 U.S.C.A. 1, as amended. 444 
 445 
(p) "LIMITED LIABILITY COMPANY" means a limited liability company 446 

formed under Chapter 1705 of the Ohio Revised Code or under the 447 
laws of another state. 448 

 449 
(q) "LOCAL BOARD OF TAX REVIEW" means the entity created under 450 

Section 164.32 of this Chapter. 451 



(r) "MUNICIPAL CORPORATION" means, in general terms a status 452 
conferred upon a local government unit, by state law giving the unit 453 
certain autonomous operating authority such as the power of 454 
taxation, power of eminent domain, police power and regulatory 455 
power, and includes a joint economic development district or joint 456 
economic development zone that levies an income tax or net profit tax 457 
under Sections 715.691, 715.70, 715.71, or 715.74 of the Ohio 458 
Revised Code. The City of Cuyahoga Falls is a municipal corporation 459 
for purposes of this Chapter. 460 

 461 
(s) (1) "MUNICIPAL TAXABLE INCOME" means the following: 462 

i.  For a person other than an individual, income reduced by 463 
exempt income to the extent otherwise included in income 464 
and then, as applicable, apportioned or sitused to the 465 
municipality under Section 164.08, and further reduced 466 
by any pre-2017 net operating loss carryforward available 467 
to the person for the municipality. 468 

 469 
ii. For an individual who is a resident of the municipality, 470 

income reduced by exempt income to the extent otherwise 471 
included in income, then reduced as provided in Division 472 
(s)(2) of this Section, and further reduced by any pre-2017 473 
net operating loss carryforward available to the individual 474 
for the municipality. 475 

 476 
iii. For an individual who is a nonresident of the municipality, 477 

income reduced by exempt income to the extent otherwise 478 
included in income and then, as applicable, apportioned 479 
or sitused to the municipality under Section 164.08 of this 480 
Chapter, then reduced as provided in Division (s)(2) of this 481 
Section, and further reduced by any pre-2017 net 482 
operating loss carryforward available to the individual for 483 
the City. 484 

 485 
(2) In computing the municipal taxable income of a taxpayer who 486 

is an individual, the taxpayer may subtract, as provided in 487 
Division (s)(1)(ii) or (s)(1)(iii) of this Section, the amount of the 488 
individual's employee business expenses reported on the 489 
individual's form 2106 that the individual deducted for federal 490 
income tax purposes for the taxable year, subject to the 491 
limitation imposed by Section 67 of the Internal Revenue 492 
Code. For the municipal corporation in which the taxpayer is 493 
a resident, the taxpayer may deduct all such expenses allowed 494 
for federal income tax purposes, but to the extent the 495 
expenses do not relate to exempt income. For a municipal 496 
corporation in which the taxpayer is not a resident, the 497 
taxpayer may deduct such expenses only to the extent the 498 
expenses are related to the taxpayer's performance of 499 
personal services in that nonresident municipal corporation 500 
and are not related to exempt income. 501 



(t) "MUNICIPALITY" means the City of Cuyahoga Falls, and includes 502 
any joint economic development district or joint economic 503 
development zone that levies an income tax or net profit tax under 504 
Sections 718.691, 715.70, 715.71, or 715.74 of the Ohio Revised 505 
Code or within which the City levies an income tax or net profit tax 506 
pursuant to said Sections of the Ohio Revised Code, including but 507 
not limited to the Boston Township-Cuyahoga Falls Joint Economic 508 
Development District. 509 

 510 
(u) "NET OPERATING LOSS" means a loss incurred by a person in the 511 

operation of a trade or business. "Net operating loss" does not 512 
include unutilized losses resulting from basis limitations, at-risk 513 
limitations, or passive activity loss limitations. 514 

 515 
(v) (1)  "NET PROFIT" for a person who is an individual means the 516 

individual's net profit required to be reported on schedule C, 517 
schedule E, or schedule F reduced by any net operating loss 518 
carried forward. For the purposes of Division (v)(1) of this 519 
Section, the net operating loss carried forward shall be 520 
calculated and deducted in the same manner as provided in 521 
Division (v)(3) of this Section.  “Net Profit” for a person other 522 
than an individual means adjusted federal taxable income 523 
reduced by any net operating loss incurred by the person in 524 
a taxable year beginning on or after January 1, 2017, subject 525 
to the limitations of division (v)(3) of this section.  526 

 527 
(2) For the purposes of this Chapter, and notwithstanding 528 

Division (v)(1) of this Section, net profit of a disregarded 529 
entity shall not be taxable as against that disregarded entity, 530 
but shall instead be included in the net profit of the owner of 531 
the disregarded entity. 532 

 533 
(3) i.  The amount of such net operating loss shall be deducted 534 

from net profit to the extent necessary to reduce 535 
municipal taxable income to zero, with any remaining 536 
unused portion of the net operating loss carried forward 537 
to not more than five consecutive taxable years following 538 
the taxable year in which the loss was incurred, but in 539 
no case for more years than necessary for the deduction 540 
to be fully utilized. 541 

 542 
ii.  No person shall use the deduction allowed by division 543 

(v)(3)(i) of this section to offset qualifying wages. 544 
 545 

 iii.  For taxable years beginning in 2018, 2019, 2020, 2021, 546 
or 2022, a person may not deduct, more than fifty per 547 
cent of the amount of the deduction otherwise allowed 548 
by division (v)(3)(i) of this section. 549 

 550 
iv. For taxable years beginning in 2023 or thereafter, a 551 

person may deduct, the full amount allowed by division 552 



(v)(3)(i) of this section without regard to the limitation of 553 
division (v)(3)(iii) of this section. 554 

 555 
v.  Any pre-2017 net operating loss carryforward deduction 556 

that is available may be utilized before a taxpayer may 557 
deduct any amount pursuant to division (v)(3) of this 558 
section. 559 

 560 
vi. Nothing in division (v)(3) (iii) of this section precludes a 561 

person from carrying forward, for use with respect to any 562 
return filed for a taxable year beginning after 2018, any 563 
amount of net operating loss that was not fully utilized 564 
by operation of division (v)(3)(iii) of this section. To the 565 
extent that an amount of net operating loss that was not 566 
fully utilized in one or more taxable years by operation 567 
of division (v)(3)(iii) of this section is carried forward for 568 
use with respect to a return filed for a taxable year 569 
beginning in 2019, 2020, 2021, or 2022, the limitation 570 
described in division (v)(3)(iii) of this section shall apply 571 
to the amount carried forward. 572 

 573 
(4)  For the purposes of this Chapter, and notwithstanding 574 

Division (v)(1)(2) of this Section, net profit of a disregarded 575 
entity shall not be taxable as against that disregarded entity, 576 
but shall instead be included in the net profit of the owner of 577 
the disregarded entity. 578 

 579 
(5) i. For purposes of this Chapter, "publicly traded 580 

partnership" means any partnership, an interest in 581 
which is regularly traded on an established securities 582 
market. A "publicly traded partnership" may have any 583 
number of partners. 584 

 585 
ii.  For the purposes of this Chapter, and notwithstanding 586 

any other provision of this Chapter, the net profit of a 587 
publicly traded partnership that makes the election 588 
described in Division (v)(5)(iii) of this Section shall be 589 
taxed as if the partnership were a C corporation, and 590 
shall not be treated as the net profit or income of any 591 
owner of the partnership. 592 

 593 
iii. A publicly traded partnership that is treated as a 594 

partnership for federal income tax purposes, and that 595 
is subject to tax on its net profits by the municipality, 596 
may elect to be treated as a C corporation. The election 597 
shall be made on the annual return for the municipality. 598 
The municipality will treat the publicly traded 599 
partnership as a C corporation if the election is so made. 600 

 601 
iv. The individual owners of the partnership not filing as a 602 

C corporation are required to file with their municipal 603 



corporation of residence, and report partnership 604 
distribution of net profit. 605 

(w) "NONRESIDENT" means an individual that is not a resident of the 606 
City of Cuyahoga Falls. 607 

 608 
(x) "OHIO BUSINESS GATEWAY" means the online computer network 609 

system, created under Section 125.30 of the Ohio Revised Code, 610 
that allows businesses to electronically file business reply forms 611 
with state agencies and includes any successor electronic filing and 612 
payment system. 613 

 614 
(y) "OTHER COMPENSATION" all forms of earned income including but 615 

not limited to severance pay, tips, tax shelter plans, gifts of any type 616 
for services rendered, vacation and holiday pay, wage continuation 617 
benefits, director's fees, jury duty fees, stock options granted in 618 
connection with the performance of service and not designated as 619 
capital gains, property in lieu of cash, sick pay, bonuses, incentive 620 
payments in whatever form, company closing benefits, earnings 621 
designated as deferred compensation or compensation paid by an 622 
employer in whatever form for services rendered, employer paid 623 
premiums for group-term insurance in excess of fifty thousand 624 
dollars ($50,000), strike benefits, depreciation recapture, ordinary 625 
income shown on the federal form 4797, and a resident partner's or 626 
stockholder's distributive share of a nonresident partnership or S-627 
corporation net profits. If income appears as part of Medicare wages 628 
on a W-2 form and is not shown to be an exception in accordance 629 
with Section 164.05(j) it shall be considered other compensation 630 
and is therefore taxable to the individual. 631 

 632 
(z) "OTHER PAYER" means any person, other than an individual's 633 

employer or the employer's agent that pays an individual any 634 
amount included in the federal gross income of the individual. 635 
"Other payer" includes casino operators and video lottery terminal 636 
sales agents. 637 

 638 
(aa) "PASS-THROUGH ENTITY" means a partnership not treated as an 639 

association taxable as a C corporation for federal income tax 640 
purposes, a limited liability company not treated as an association 641 
taxable as a C corporation for federal income tax purposes, an S 642 
corporation, or any other class of entity from which the income or 643 
profits of the entity are given pass-through treatment for federal 644 
income tax purposes. "Pass-through entity" does not include a 645 
trust, estate, grantor of a grantor trust, or disregarded entity. 646 

 647 
(bb) “PENSION” means any amount paid to an employee or former 648 

employee that is reported to the recipient on an IRS form 1099-R, 649 
or successor form. Pension does not include deferred compensation, 650 
or amounts attributable to nonqualified deferred compensation 651 
plans, reported as FICA/Medicare wages on an IRS form W-2, Wage 652 
and Tax Statement, or successor form. a retirement benefit plan, 653 
regardless of whether the plan satisfies the qualifications described 654 



under section 401(a) of the Internal Revenue Code, including 655 
amounts that are taxable under the "Federal Insurance 656 
Contributions Act," Chapter 21 of the Internal Revenue Code, 657 
excluding employee contributions and elective deferrals, and 658 
regardless of whether such amounts are paid in the same taxable 659 
year in which the amounts are included in the employee's wages, 660 
as defined by section 3121(a) of the Internal Revenue Code. 661 

 662 
(cc) "PERSON" includes individuals, firms, companies, joint stock 663 

companies, business trusts, estates, trusts, partnerships, limited 664 
liability partnerships, limited liability companies, associations, C 665 
corporations, S corporations, governmental entities, and any other 666 
entity. 667 

 668 
(dd) "POSTAL SERVICE" means the United States postal service, or 669 

private delivery service delivering documents and packages within 670 
an agreed upon delivery schedule, or any other carrier service 671 
delivering the item. 672 

 673 
(ee) "POSTMARK DATE," "DATE OF POSTMARK," and similar terms 674 

include the date recorded and marked by a delivery service and 675 
recorded electronically to a database kept in the regular course of 676 
its business and marked on the cover in which the payment or 677 
document is enclosed. 678 

 679 
(ff) "PRE-2017 NET OPERATING LOSS CARRYFORWARD" means any 680 

net operating loss incurred in a taxable year beginning before 681 
January 1, 2017, to the extent such loss was permitted, by 682 
161.03(c)(1) through (3) to be carried forward and utilized to offset 683 
income or net profit generated in the municipality in future taxable 684 
years. For the purpose of calculating municipal taxable income, any 685 
pre-2017 net operating loss carryforward may be carried forward to 686 
any taxable year, including taxable years beginning in 2017 or 687 
thereafter, for the number of taxable years provided in the 688 
ordinance or until fully utilized, whichever is earlier. 689 

 690 
(gg) "PUBLICLY TRADED PARTNERSHIP" means any partnership, an 691 

interest in which is regularly traded on an established securities 692 
market. A "publicly traded partnership" may have any number of 693 
partners. 694 

 695 
(hh) "QUALIFYING WAGES" means wages, as defined in Section 3121(a) 696 

of the Internal Revenue Code, without regard to any wage 697 
limitations, adjusted as follows: 698 

 699 
(1) Deduct the following amounts: 700 

i.  Any amount included in wages if the amount 701 
constitutes compensation attributable to a plan or 702 
program described in Section 125 of the Internal 703 
Revenue Code. 704 

 705 



ii. Any amount included in wages if the amount 706 
constitutes payment on account of a disability related 707 
to sickness or an accident paid by a party unrelated 708 
to the employer, agent of an employer, or other payer. 709 

 710 
iii.  Any amount included in wages that is exempt income. 711 
 712 

(2) Add the following amounts: 713 
i.  Any amount not included in wages solely because the 714 

employee was employed by the employer before April 715 
1, 1986. 716 

 717 
ii.  Any amount not included in wages because the 718 

amount arises from the sale, exchange, or other 719 
disposition of a stock option, the exercise of a stock 720 
option, or the sale, exchange, or other disposition of 721 
stock purchased under a stock option and the 722 
municipal corporation has not exempted the amount 723 
from withholding and tax adopted before January 1, 724 
2016. Division (hh)(2)(ii) of this Section applies only to 725 
those amounts constituting ordinary income. 726 

 727 
iii.  Any amount not included in wages if the amount is an 728 

amount described in Sections 401(k), 403(b), or 457 729 
of the Internal Revenue Code. Division (hh)(2)(iii) of 730 
this Section applies only to employee contributions 731 
and employee deferrals. 732 

 733 
iv.  Any amount that is supplemental unemployment 734 

compensation benefits described in Section 3402(o)(2) 735 
of the Internal Revenue Code and not included in 736 
wages. 737 

 738 
v.  Any amount received that is treated as self-739 

employment income for federal tax purposes in 740 
accordance with Section 1402(a)(8) of the Internal 741 
Revenue Code. 742 

 743 
vi.  Any amount not included in wages if all of the 744 

following apply: 745 
 746 

a) For the taxable year the amount is 747 
employee compensation that is earned 748 
outside the United States and that either 749 
is included in the taxpayer's gross 750 
income for federal income tax purposes 751 
or would have been included in the 752 
taxpayer's gross income for such 753 
purposes if the taxpayer did not elect to 754 
exclude the income under Section 911 of 755 
the Internal Revenue Code; 756 



 757 
b) For no preceding taxable year did the 758 

amount constitute wages as defined in 759 
Section 3121(a) of the Internal Revenue 760 
Code; 761 
 762 

c) For any taxable year the amount has not 763 
otherwise been added to wages pursuant 764 
to either Division (hh)(2) of this Section 765 
or Section 718.03 of the Ohio Revised 766 
Code, as that Section existed before the 767 
effective date of H.B. 5 of the 130th 768 
General Assembly, March 23, 2015. 769 

 770 
(ii) "RELATED ENTITY" 771 

(1) An individual stockholder, or a member of the stockholder's 772 
family enumerated in Section 318 of the Internal Revenue Code, 773 
if the stockholder and the members of the stockholder's family 774 
own directly, indirectly, beneficially, or constructively, in the 775 
aggregate, at least fifty per cent of the value of the taxpayer's 776 
outstanding stock; 777 

(2) A stockholder, or a stockholder's partnership, estate, trust, or 778 
corporation, if the stockholder and the stockholder's 779 
partnerships, estates, trusts, or corporations own directly, 780 
indirectly, beneficially, or constructively, in the aggregate, at 781 
least fifty per cent of the value of the taxpayer's outstanding 782 
stock; 783 
 784 

(3) A corporation, or a party related to the corporation in a manner 785 
that would require an attribution of stock from the corporation 786 
to the party or from the party to the corporation under Division 787 
(ii)(4) of this Section, provided the taxpayer owns directly, 788 
indirectly, beneficially, or constructively, at least fifty per cent of 789 
the value of the corporation's outstanding stock; 790 

 791 
(4) The attribution rules described in Section 318 of the Internal 792 

Revenue Code apply for the purpose of determining whether the 793 
ownership requirements in Divisions (ii)(1) to (3) of this Section 794 
have been met. 795 

 796 
(jj) "RELATED MEMBER" means a person that, with respect to the 797 

taxpayer during all or any portion of the taxable year, is either a 798 
related entity, a component member as defined in Section 1563(b) 799 
of the Internal Revenue Code, or a person to or from whom there is 800 
attribution of stock ownership in accordance with Section 1563(e) 801 
of the Internal Revenue Code except, for purposes of determining 802 
whether a person is a related member under this Division, "twenty 803 
per cent" shall be substituted for "5 percent" wherever "5 percent" 804 
appears in Section 1563(e) of the Internal Revenue Code. 805 

 806 



(kk) "RESIDENT" means an individual who is domiciled in the 807 
Municipality as determined under Section 164.20 of this Chapter. 808 

 809 
(ll)  “RETIREMENT BENEFIT PLAN” means an arrangement whereby an 810 

entity provides benefits to individuals either on or after their 811 
termination of service because of retirement or disability. 812 
"Retirement benefit plan" does not include wage continuation 813 
payments, severance payments, or payments made for accrued 814 
personal or vacation time. 815 

 816 
(ll) (mm)  “S CORPORATION” means a person that has made an election 817 

under subchapter S of Chapter 1 of Subtitle A of the Internal 818 
Revenue Code for its taxable year 819 

 820 
(mm) (nn)  “SCHEDULE C” means internal revenue service schedule C (form 821 

1040) filed by a taxpayer pursuant to the Internal Revenue Code. 822 
 823 

(nn) (oo)  “SCHEDULE E” means internal revenue service schedule E (form 824 
1040) filed by a taxpayer pursuant to the Internal Revenue Code. 825 

 826 
(oo) (pp)  “SCHEDULE F” means internal revenue service schedule F (form 827 

1040) filed by a taxpayer pursuant to the Internal Revenue Code. 828 
 829 

(pp) (qq)  “SINGLE MEMBER LIMITED LIABILITY COMPANY” means a limited 830 
liability company that has one direct member. 831 

 832 
(qq) (rr)  “SMALL EMPLOYER” means any employer that had total revenue of 833 

less than five hundred thousand dollars during the preceding 834 
taxable year. For purposes of this Division, “total revenue” means 835 
receipts of any type or kind, including, but not limited to, sales 836 
receipts; payments; rents; profits; gains, dividends, and other 837 
investment income; commissions; premiums; money; property; 838 
grants; contributions; donations; gifts; program service revenue; 839 
patient service revenue; premiums; fees, including premium fees 840 
and service fees; tuition payments; unrelated business revenue; 841 
reimbursements; any type of payment from a governmental unit, 842 
including grants and other allocations; and any other similar 843 
receipts reported for federal income tax purposes or under generally 844 
accepted accounting principles. “Small employer” does not include 845 
the federal government; any state government, including any state 846 
agency or instrumentality; any political subdivision; or any entity 847 
treated as a government for financial accounting and reporting 848 
purposes. 849 

 850 
(rr) (ss)  “TAX ADMINISTRATOR” means the individual charged with direct 851 

responsibility for administration of the income tax levied by the City 852 
in accordance with this Chapter 853 

 854 
(ss) (tt)  “TAX RETURN PREPARER” means any individual described in 855 

Section 7701(a)(36) of the Internal Revenue Code and 26 C.F.R. 856 
301.7701-15 . 857 



 858 
(tt) (uu)  “TAXABLE YEAR” means the corresponding tax reporting period as 859 

prescribed for the taxpayer under the Internal Revenue Code. 860 
 861 
(uu) (vv)  “TAXPAYER” means a person subject to a tax levied on income by a 862 

municipal corporation in accordance with this Chapter. “Taxpayer” 863 
does not include a grantor trust or, except as provided in 864 
Division (uu) (vv) (1) of this Section, a disregarded entity. 865 

 866 
(1) A single member limited liability company that is a disregarded 867 

entity for federal tax purposes may be a separate taxpayer from 868 
its single member in all Ohio municipal corporations in which it 869 
either filed as a separate taxpayer or did not file for its taxable 870 
year ending in 2003, if all of the following conditions are met: 871 

 872 
i. The limited liability company's single member is also 873 

a limited liability company. 874 
 875 

ii. The limited liability company and its single member 876 
were formed and doing business in one or more Ohio 877 
municipal corporations for at least five years before 878 
January 1, 2004. 879 

 880 
iii. Not later than December 31, 2004, the limited liability 881 

company and its single member each made an election 882 
to be treated as a separate taxpayer under Division (L) 883 
of Section 718.01 of the Ohio Revised Code as this 884 
Section existed on December 31, 2004. 885 

 886 
iv. The limited liability company was not formed for the 887 

purpose of evading or reducing Ohio municipal 888 
corporation income tax liability of the limited liability 889 
company or its single member. 890 

 891 
v. The Ohio municipal corporation that was the primary 892 

place of business of the sole member of the limited 893 
liability company consented to the election. 894 

 895 
(2) For purposes of Division (uu) (vv) (1)(v) of this Section, a 896 

municipal corporation was the primary place of business of a 897 
limited liability company if, for the limited liability company's 898 
taxable year ending in 2003, its income tax liability was greater 899 
in that municipal corporation than in any other municipal 900 
corporation in Ohio, and the tax liability to that municipal 901 
corporation for its taxable year ending in 2003 was at least four 902 
hundred thousand dollars. 903 

904 



(vv) (ww)  “TAXPAYERS’ RIGHTS AND RESPONSIBILITIES” means the rights 905 
provided to taxpayers in Sections 718.11, 718.12, 718.19, 718.23, 906 
718.36, 718.37, 718.38, 5717.011, and 5717.03 of the Ohio 907 
Revised Code and any corresponding ordinances of the 908 
Municipality, and the responsibilities of taxpayers to file, report, 909 
withhold, remit, and pay municipal income tax and otherwise 910 
comply with Chapter 718 of the Ohio Revised Code, ordinances, 911 
and rules and regulations adopted by the municipality for the 912 
imposition and administration of a municipal income tax. 913 

 914 
 915 

 916 
164.08  NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX; ALTERNATIVE 917 

APPORTIONMENT. 918 
 919 

This Section applies to any taxpayer engaged in a business or profession in the 920 
Municipality unless the taxpayer is an individual who resides in the Municipality or the 921 
taxpayer is an electric company, combined company, or telephone company that is 922 
subject to and required to file reports under Chapter 5745 of the Ohio Revised Code. 923 
For purposes of this Section, the municipality is defined in Section 164.05(t) and the 924 
net profit calculated herein shall apply as set forth in Section 164.06 and 164.07 of this 925 
Chapter. 926 

 927 
(a) Net profit from a business or profession conducted both within and 928 

outside of the boundaries of the Municipality shall be considered as 929 
having a taxable situs in the Municipality for purposes of municipal 930 
income taxation in the same proportion as the average ratio of the 931 
following: 932 
 933 
(1) The average original cost of the real property and tangible 934 

personal property owned or used by the taxpayer in the business 935 
or profession in the Municipality during the taxable period to the 936 
average original cost of all of the real and tangible personal 937 
property owned or used by the taxpayer in the business or 938 
profession during the same period, wherever situated. As used 939 
in the preceding sentence, tangible personal or real property 940 
shall include property rented or leased by the taxpayer and the 941 
value of such property shall be determined by multiplying the 942 
annual rental thereon by eight; 943 
 944 

(2) Wages, salaries, and other compensation paid during the 945 
taxable period to individuals employed in the business or 946 
profession for services performed in the Municipality to wages, 947 
salaries, and other compensation paid during the same period 948 
to individuals employed in the business or profession, wherever 949 
the individual's services are performed, excluding compensation 950 
from which taxes are not required to be withheld under Section 951 
164.11 of this Chapter; 952 

 953 
(3) Total gross receipts of the business or profession from sales and 954 

rentals made and services performed during the taxable period 955 



in the Municipality to total gross receipts of the business or 956 
profession during the same period from sales, rentals, and 957 
services, wherever made or performed. 958 

 959 
 960 

(b) (1) If the apportionment factors described in Division (a) of this 961 
Section do not fairly represent the extent of a taxpayer's 962 
business activity in the Municipality, the taxpayer may request, 963 
or the Tax Administrator may require, that the taxpayer use, 964 
with respect to all or any portion of the income of the taxpayer, 965 
an alternative apportionment method involving one or more of 966 
the following: 967 

 968 
i. Separate accounting; 969 

 970 
ii. The exclusion of one or more of the factors; 971 

 972 
iii. The inclusion of one or more additional factors that 973 

would provide for a more fair apportionment of the 974 
income of the taxpayer to the Municipality; 975 

 976 
iv. A modification of one or more of the factors. 977 

 978 
(2) A taxpayer request to use an alternative apportionment method 979 

shall be in writing and shall accompany a tax return, timely filed 980 
appeal of an assessment, or timely filed amended tax return. The 981 
taxpayer may use the requested alternative method unless the 982 
Tax Administrator denies the request in an assessment issued 983 
within the period prescribed by Section 164.33 of this Chapter. 984 
 985 

(3) The Tax Administrator may require a taxpayer to use an 986 
alternative apportionment method as described in Division (b)(1) 987 
of this Section only by issuing an assessment to the taxpayer 988 
within the period prescribed by Section 164.33 of this Chapter. 989 

 990 
(4) Nothing in Division (b) of this Section nullifies or otherwise 991 

affects any alternative apportionment arrangement approved by 992 
the Tax Administrator or otherwise agreed upon by both the Tax 993 
Administrator and taxpayer before January 1, 2016. 994 

 995 
 996 

(c) As used in Division (a)(2) of this Section, "wages, salaries, and other 997 
compensation" includes only wages, salaries, or other 998 
compensation paid to an employee for services performed at any of 999 
the following locations: 1000 

 1001 
(1) A location that is owned, controlled, or used by, rented to, or 1002 

under the possession of one of the following: 1003 
i. The employer; 1004 
 1005 



ii. A vendor, customer, client, or patient of the employer, 1006 
or a related member of such a vendor, customer, 1007 
client, or patient; 1008 

 1009 
iii. A vendor, customer, client, or patient of a person 1010 

described in Division (c)(1)(ii) of this Section, or a 1011 
related member of such a vendor, customer, client, or 1012 
patient. 1013 

 1014 
(2) Any location at which a trial, appeal, hearing, investigation, 1015 
inquiry, review, court-martial, or similar administrative, judicial, or 1016 
legislative matter or proceeding is being conducted, provided that 1017 
the compensation is paid for services performed for, or on behalf of, 1018 
the employer or that the employee's presence at the location directly 1019 
or indirectly benefits the employer; 1020 
 1021 
(4) Any other location, if the Tax Administrator determines that the 1022 

employer directed the employee to perform the services at the 1023 
other location in lieu of a location described in Division (c)(1) or 1024 
(2) of this Section solely in order to avoid or reduce the 1025 
employer's municipal income tax liability. If the Tax 1026 
Administrator makes such a determination, the employer may 1027 
dispute the determination by establishing, by a preponderance 1028 
of the evidence, that the Tax Administrator's determination was 1029 
unreasonable. 1030 
 1031 

(d) For the purposes of Division (a)(3) of this Section, receipts from 1032 
sales and rentals made and services performed shall be sitused to 1033 
a municipal corporation as follows: 1034 

 1035 
(1) Gross receipts from the sale of tangible personal property shall 1036 

be sitused to the municipal corporation only if, regardless of 1037 
where title passes, the property meets either of the following 1038 
criteria: 1039 

 1040 
i. The property is shipped to or delivered within the 1041 

municipal corporation from a stock of goods located 1042 
within the municipal corporation. 1043 
 1044 

ii. The property is delivered within the municipal 1045 
corporation from a location outside the municipal 1046 
corporation, provided the taxpayer is regularly 1047 
engaged through its own employees in the solicitation 1048 
or promotion of sales within such municipal 1049 
corporation and the sales result from such solicitation 1050 
or promotion. 1051 

 1052 
(2) Gross receipts from the sale of services shall be sitused to the 1053 

municipal corporation to the extent that such services are 1054 
performed in the municipal corporation. 1055 



(3) To the extent included in income, gross receipts from the sale of 1056 
real property located in the municipal corporation shall be 1057 
sitused to the municipal corporation. 1058 
 1059 

(4) To the extent included in income, gross receipts from rents and 1060 
royalties from real property located in the municipal corporation 1061 
shall be sitused to the municipal corporation. 1062 

 1063 
(5) Gross receipts from rents and royalties from tangible personal 1064 

property shall be sitused to the municipal corporation based 1065 
upon the extent to which the tangible personal property is used 1066 
in the municipal corporation. 1067 

 1068 
(e) The net profit received by an individual taxpayer from the rental of 1069 

real estate owned directly by the individual or by a disregarded 1070 
entity owned by the individual shall be subject to tax only by the 1071 
municipal corporation in which the property generating the net 1072 
profit is located and the municipal corporation in which the 1073 
individual taxpayer that receives the net profit resides. A municipal 1074 
corporation shall allow such taxpayers to elect to use separate 1075 
accounting for the purpose of calculating net profit sitused under 1076 
this Division to the municipal corporation in which the property is 1077 
located. For purposes of the application of any net operating loss 1078 
realized from the rental of real estate, said loss is to be applied using 1079 
separate accounting as it relates to those properties within a given 1080 
municipal taxing jurisdiction. Common or shared expenses relating 1081 
to rental real estate shall be allocated equally among all rental 1082 
properties. 1083 

 1084 
(f) (1) Except as provided in Division (f)(2) of this Section, commissions 1085 

received by a real estate agent or broker relating to the sale, 1086 
purchase, or lease of real estate shall be sitused to the municipal 1087 
corporation in which the real estate is located. Net profit reported 1088 
by the real estate agent or broker shall be allocated to a municipal 1089 
corporation based upon the ratio of the commissions the agent or 1090 
broker received from the sale, purchase, or lease of real estate 1091 
located in the municipal corporation to the commissions received 1092 
from the sale, purchase, or lease of real estate everywhere in the 1093 
taxable year. 1094 

 1095 
(2) An individual who is a resident of a municipal corporation that 1096 
imposes a municipal income tax shall report the individual's net 1097 
profit from all real estate activity on the individual's annual tax 1098 
return for that municipal corporation. The individual may claim a 1099 
credit for taxes the individual paid on such net profit to another 1100 
municipal corporation to the extent that such credit is allowed 1101 
under 164.14 of this Chapter. 1102 
 1103 

(g) If, in computing a taxpayer's adjusted federal taxable income, the 1104 
taxpayer deducted any amount with respect to a stock option 1105 
granted to an employee, the taxpayer shall add the amount that is 1106 



exempt from taxation to the taxpayer's net profit that was 1107 
apportioned to that municipal corporation. The taxpayer will not be 1108 
required to add to its net profit that was apportioned to that 1109 
Municipal Corporation any amount other than the amount upon 1110 
which the employee would be required to pay tax were the amount 1111 
related to the stock option not exempted from taxation. This 1112 
Division applies solely for the purpose of making an adjustment to 1113 
the amount of a taxpayer's net profit that was apportioned to a 1114 
municipal corporation under this Section. 1115 

 1116 
(h) When calculating the ratios described in Division (a) or Division (b) 1117 

of this Section, the owner of a disregarded entity shall include in 1118 
the owner's ratios the property, payroll, and gross receipts of such 1119 
disregarded entity. 1120 

 1121 
(i) Election to be subject to R.C. §§ 718.80 to 718.95. 1122 

 1123 
(1) The City of Cuyahoga Falls hereby adopts and incorporates 1124 

herein by reference R.C. §§ 718.80 to 718.95 for tax years 1125 
beginning on or after January 1, 2018. 1126 
 1127 

(2) A taxpayer, as defined in division (3) of this section, may elect to 1128 
be subject to R.C. §§ 718.80 to 718.95 in lieu of the provisions 1129 
of this chapter. 1130 

 1131 
(3) "Taxpayer" has the same meaning as in R.C. § 718.01, except 1132 

that "taxpayer" does not include natural persons or entities 1133 
subject to the tax imposed under R.C. Chapter 5745.  "Taxpayer" 1134 
may include receivers, assignees, or trustees in bankruptcy 1135 
when such persons are required to assume the role of a 1136 
taxpayer. 1137 

 1138 
Section 3. Any ordinances or resolutions or portions of ordinances and resolutions 1139 

inconsistent herewith are hereby repealed, but any ordinances and resolutions not 1140 
inconsistent herewith and which have not previously been repealed are hereby ratified 1141 
and confirmed. 1142 

 1143 
Section 4. It is found and determined that all formal actions of this Council 1144 

concerning and relating to the passage of this ordinance were taken in an open meeting 1145 
of this Council and that all deliberations of this Council and of any committees that 1146 
resulted in those formal actions were in meetings open to the public, in compliance with 1147 
all requirements including Chapter 107 of the Codified Ordinances. 1148 

 1149 
Section 5. This ordinance is hereby declared to be an emergency measure necessary 1150 

for the preservation of the public peace, health, safety, convenience and welfare of the 1151 
City of Cuyahoga Falls and the inhabitants thereof, and provided it receives the 1152 
affirmative vote of two-thirds of the members elected or appointed to Council, it shall 1153 
take effect and be in force immediately upon its passage and approval by the Mayor; 1154 
otherwise it shall take effect and be in force at the earliest period allowed by law. 1155 

 1156 
 1157 



 1158 
Passed:___________________ __________________________________________ 1159 
    President of Council 1160 
 1161 
 1162 
   ___________________________________________ 1163 
   Clerk of Council 1164 
 1165 
 1166 
Approved_________________  ___________________________________________ 1167 
   Mayor 1168 
2/22/21 1169 
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B-9 Presented by the Administration 1 
     2 
 3 

CITY OF CUYAHOGA FALLS, OHIO 4 
 5 

ORDINANCE NO.   – 2021 6 
 7 

AN ORDINANCE APPROPRIATING $1,309,632 OF 8 
COMMUNITY DEVELOPMENT BLOCK GRANT CARRYOVER 9 
FUNDS FOR CALENDAR YEAR 2021, AND DECLARING AN 10 
EMERGENCY. 11 
 12 

WHEREAS, the City of Cuyahoga Falls is the recipient of Community Development 13 
Block Grant (“CDBG”) funds through the Department of Housing and Urban 14 
Development; and 15 

 16 
WHEREAS, the City of Cuyahoga Falls has available CDBG carryover funds, in the 17 

amount of $1,309,632; and 18 
 19 
WHEREAS, it is necessary to appropriate these carryover funds from calendar year 20 

2020 to fund calendar year 2021 program operations; and 21 
 22 
WHEREAS, this Council finds and determines after reviewing all pertinent 23 

information, that the aforementioned appropriations in the amount of $1,309,632 are 24 
necessary and in the best interest of the City of Cuyahoga Falls;  25 

 26 
NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Cuyahoga Falls, 27 

County of Summit, State of Ohio, that: 28 
 29 
Section 1. The Director of Finance is hereby authorized to increase appropriations in 30 

the CDBG Fund, line item, Other Operations, by $1,254,292 and CDBG line item 31 
Personal Services by $55,340 and make payments from the same. 32 
 33 

Section 2. Any ordinance or resolutions or portions of ordinances and resolutions 34 
inconsistent herewith are hereby repealed, but any ordinances and resolutions not 35 
inconsistent herewith and which have not previously been repealed are hereby ratified 36 
and confirmed.   37 
 38 

Section 3. It is found and determined that all formal actions of this Council 39 
concerning and relating to the adoption of this ordinance were adopted in an open 40 
meeting of this Council, and that all deliberations of this Council and of any of its 41 
committees that resulted in such formal action, were in meetings open to the public, in 42 
compliance with all legal requirements including Chapter 107 of the Codified 43 
Ordinances.    44 



Section 4. This ordinance is hereby declared to be an emergency measure necessary 45 
of the preservation of the public peace, health, safety, convenience, and welfare of the 46 
City of Cuyahoga Falls and the inhabitants thereof, and provided it receives the 47 
affirmative vote of two thirds of the members elected or appointed to Council, it shall 48 
take effect and be in force immediately upon its passage and approval by the Mayor; 49 
otherwise it shall take effect and be in force at the earliest period allowed by law. 50 
 51 
 52 
Passed:  ____________________    ________________________________ 53 
        President of Council 54 
 55 
 56 
        ________________________________ 57 
        Clerk of Council 58 
 59 
 60 
Approved:  __________________    ________________________________ 61 
        Mayor 62 
2/22/21 63 
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B-10 Presented by the Administration upon 1 
 recommendation of the Traffic Committee 2 
 3 

CITY OF CUYAHOGA FALLS, OHIO 4 
 5 

ORDINANCE NO.                  - 2021 6 
 7 

AN ORDINANCE AMENDING THE TRAFFIC CONTROL 8 
FILE BY PROVIDING FOR INSTALLATION OF 9 
VARIOUS TRAFFIC CONTROL DEVICES, AND 10 
DECLARING AN EMERGENCY. 11 

 12 
WHEREAS, site-specific traffic control regulations of the City are established 13 

and maintained in the “Traffic Control File,” a document established and 14 
maintained by the Chief of Police pursuant to Chapter 305 of the Codified 15 
Ordinances; and 16 

 17 
WHEREAS, Section 305.02 of said Chapter requires that amendments to the 18 

Traffic Control File be made only through legislation passed by City Council. 19 
 20 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga 21 

Falls, County of Summit, and State of Ohio, that: 22 
 23 
Section 1. Upon the recommendation of the Traffic Committee, the Traffic 24 

Control File is hereby amended as follows: 25 
   26 

1. Request to move the “No Parking between these Signs” sign located on 27 
the 2100 block of 8th Street to a location between 2103 8th Street and 28 
Leavitt Avenue on the east side of the street. 29 
 30 

2. Request to move the “No Parking between these Signs” sign located on 31 
the 2100 block of 9th Street to a location between 2103 9th Street and 32 
Leavitt Avenue on the east side of the street. 33 

 34 
Section 2. The Chief of Police is hereby authorized and directed to note in 35 

the Traffic Control File the proper legends. 36 
 37 
Section 3.  The Mayor is hereby authorized and directed to cause the 38 

installation or removal of the proper signage reflecting the above amendments. 39 
 40 
Section 4. Any other ordinances and resolutions or portions of ordinances 41 

and resolutions inconsistent herewith are hereby repealed but any ordinances 42 
and resolutions or portions of ordinances and resolutions not inconsistent 43 
herewith and which have not been previously repealed are hereby ratified and 44 
confirmed. 45 

 46 
Section 5. It is found and determined that all formal actions of this Council 47 

concerning and relating to the adoption of this ordinance were adopted in an 48 
open meeting of this Council and that all deliberations of this Council and of any 49 
of its committees that resulted in such formal action were in meetings open to 50 



the public, in compliance with all legal requirements including Chapter 107 of 51 
the Codified Ordinances. 52 

 53 
Section 6. This ordinance is hereby declared to be an emergency measure 54 

necessary for the preservation of the public peace, health, safety, convenience 55 
and welfare of the City of Cuyahoga Falls and the inhabitants thereof and 56 
provided it receives the affirmative vote of two-thirds of the members elected or 57 
appointed to Council, it shall take effect and be in force immediately upon its 58 
passage and approval by the Mayor; otherwise it shall take effect and be in force 59 
at the earliest period allowed by law. 60 
 61 
 62 
Passed:                                                                            63 
      President of Council 64 
 65 
 66 
                                                                  67 
      Clerk of Council 68 
 69 
 70 
Approved:                                                                                     71 
      Mayor 72 

 73 
2/22/2021 74 
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